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NEDOL

North Carolina Department of Labor
Division of Occupational Safety and Health
1101 Mail Service Center
Raleigh, NC 27699-1101
(919) 707-7806

NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS

In consideration of G.S. 150B-21.5(c) the Occupational Safety and Health Division of the Department of Labor hereby
gives notice that:

- Rule changes have been submitted to update the North Carolina Administrative Code at 13 NCAC
07F .0101, to incorporate by reference the occupational safety and health related provisions of Title
29 of the Code of Federal Regulations Parts 1910 promulgated as of September 26, 2019, except as
specifically described, and

- The North Carolina Administrative Code at 13 NCAC 07A .0301 automatically adopts subsequent
amendments to certain parts of the Code of Federal Regulations. Title 29, Part 1910—General
Industry Standards does not automatically include subsequent amendments.

This update encompasses the following recent verbatim adoption:

- Occupational Safety and Health Standards, CFR amendments to § 1910.134 — Respiratory
Protection Standard (84 FR 50739, September 26, 2019) to include quantitative fit testing protocols.

The final rule, published in the Federal Register on September 26, 2019 (84 FR 50739), approved two modified
condensation nuclei counting (CNC) QNFT protocols, which are being added to Appendix A of 29 CFR 1910.134 as
alternatives to the four existing QNFT protocols: one for full-facepiece and half-mask elastomeric respirators, and the
other for filtering facepiece respirators. OSHA's final rule was effective September 26, 2019.

For additional information, please contact:

Bureau of Education, Training and Technical Assistance
Occupational Safety and Health Division

North Carolina Department of Labor

1101 Mail Service Center

Raleigh, North Carolina 27699-1101

For additional information regarding North Carolina’s process of adopting federal OSHA Standards verbatim, please
contact:

Jill F. Cramer, Agency Rulemaking Coordinator
North Caroplina Department of Labor

Legal Affairs Division

1101 Mail Service Center

Raleigh, North Carolina 27699-1101
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I N ADDI TI ON

North Carolina Department of Labor
Division of Occupational Safety and Health
1101 Mail Service Center
Raleigh, NC 27699-1101
(919) 707-7806

NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS

In consideration of G.S. 150B-21.5(c) the Occupational Safety and Health Division of the Department of Labor hereby
gives notice that:

- Rule changes have been submitted to update the North Carolina Administrative Code at 13 NCAC
07F .0201 and 13 NCAC 07F .0501, to incorporate by reference the occupational safety and health
related provisions of Title 29 of the Code of Federal Regulations Parts 1926 and 1915 promulgated
as of September 30, 2019, except as specifically described, and

- The North Carolina Administrative Code at 13 NCAC 07A .0301 automatically adopts subsequent
amendments to certain parts of the Code of Federal Regulations, but Parts 1915 and 1926 are not included.

This update encompasses the following recent verbatim adoption:

- Occupational Safety and Health Standards, 29 CFR amendments to § 1926 and 1915 — Occupational
Exposure to Beryllium and Beryllium Compounds in Construction and Shipyard Sectors (84 FR
51377, September 30, 2019).

The final rule is published in the Federal Register on September 30, 2019 (84 FR 51377). Final rule delays compliance
deadlines for almost all provisions of the beryllium standards for construction and shipyards to 9/30/2020. Compliance
with the permissible exposure limit (PEL) and short-term exposure limit (STEL), which OSHA had been enforcing
since 5/11/2018, remain in effect. In addition, OSHA is not revoking the ancillary provisions of these standards as

previously proposed, but will publish a new proposed rule for shipyards and construction. OSHA'’s final rule was
effective September 30, 2019.

For additional information, please contact:

Bureau of Education, Training and Technical Assistance
Occupational Safety and Health Division

North Carolina Department of Labor

1101 Mail Service Center

Raleigh, North Carolina 27699-1101

For additional information regarding North Carolina’s process of adopting federal OSHA Standards verbatim, please
contact:

Jill F. Cramer, Agency Rulemaking Coordinator
North Carolina Department of Labor

Legal Affairs Division

1101 Mail Service Center

Raleigh, North Carolina 27699-1101
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 01 i DEPARTMENT OF ADMINISTRATION CHAPTER 05 - PURCHASE AND CONTRACT

Noticeis hereby given in accordance with G.S. 150B2 that the SUBCHAPTER 05B- PURCHASE PROCEDURES

Department of Administratioimtends toamend the rule cited as

01 NCAC 05B .05Q3 SECTION .0500- REJECTION OF OFFERS

Link to agency websie pursuant to G.S. 150B19.1(c): 01 NCAC 05B .0503 NEGOTIATION

https://ncadmin.nc.gov/abodiba/administrativeules (a) Hthe-Purchasing-Agency-does-notreceive-a-Responsive Offer

review/proposedules-and-public-comment to-a-Solicitation-and-determines-that-seliciting-Offers-again-would
not-yieldadifferentresult—th&@he Purchasing Agencynay

Proposed Effective Date: August 1, 2020 negotiate withone or more Responsive Vend&fendeors-in-the
Competitive Range®r reject all Offersunder the provisions of

Public Hearing: Rule .0501 of this &ctionand negotiate with one or more sources

Date: April 28, 2020 of supply that may be capable of satisfying the requirement.

Time: 9:00 a.m. Negotiations may also be conducted under conditions that merit a

Location: Conference Room, 424 N. Blount Street, Raleighyaiver of Competition pursuant to Rule .1401 of this Section.

North Carolina 27601 (b) Negotiations shall be conducted by the Purchasing Agency if

the Solicitation is under its Bid Value Benchmark or General
Reason for Proposed Action: This Rule is being amended to Delegation. A Purchasing Agency may request the participation
correct an issue arising after readoption. of the Division in any Negotiation.

(c) Negotiations shall be memorialized by a written agreement
Comments may be submitted to: Shanon M. Gerger, 424 N. executed by the parties and issued by the Division.
Blount Street, Raleigh,8l27601; phone (984) 238008; email  (d) All Negotiation results shall be documedtin writing for
adminrules@doa.nc.gov public record.

Comment period ends: May 15, 2020 Authority G.S. 14%2; 14353; 14360.

Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the TITLE 07 i DEPARTMENT OF NATURAL AND

rule, a person may also submit weit objections to the Rules CULTURAL RESOURCES

Review Commission after the adoption of the Rule. If the Rules

Review Commission receives written and signed objections aftQjotice is hereby given in accordance with G.S. 150B

the adoption of the Rule in accordance with G.S. $30B(b2) 21 3A(c)(2)g. that the Department of Natural and Cultural

from 10 or more persons clearly requegtreview by the Resources intends to readopt with substantive changes the rule
legislature and the Rules Review Commission approves the rulgied as 07 NCAC 13B .1003.

the rule will become effective as provided in G.S. 181B3(b1).
The Commission will receive written objections until 5:00 p.M.ink to agency website pursuant to G.S. 15089.1(c):

on the day following the day the Commissiompagves the rule. piips:/avww.ncparks.govipakiles
The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have an;qnosed Effective Date:July 1, 2020
further questions concerning the submission of objections to the
Commission, please call a Commission stéffraey at 918431 pypjic Hearing:

3000. Date: April 3, 2020

. . L . ~ Time: 10:00 a.m.
Fiscal impact. Does any rule or combination of rules in this | gcation: Nature Research Center, Room 4508, 121 W. Jones

notice create an economic impact? Check all that apply. Street, Raleigh, NC 27603

X State funds affected

I Local funds affected Reason for Proposed Action: The existing rule pertaining to

I Substantial economic impact (>= $1,000,000) alcohol in state parks currently bans all persons from possessing
i Approved by OSBM and/or consuming alcohol on park premises at most parks. This
O No fiscal note required limitation is inconsistent with all other State Parks across the

southeastern United States. o Berve more of the growing

w
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PROPOSHUIL ES

population of North Carolina, the permission to change to a (2) in designatedareasdesignated in accordance
system with measured limitations pertaining to alcohol rather with Paragraptth) of this Rule and-enlyor
than almost a total abolition is requested. This requested rule (3) after obtaining a Special Activity Pernfiem
change will increase revenue, increaseuancy rates, increase approved bythe Director of the Division or his
usage of all rental facilities and will enhance the experience for or her designeenderParagraphs(d)-through (i)
visitors to North Carolina State Parks. of in accordancevith this Rule.A person shall
not possess or consume any otladgoholic
Comments may be submitted to: Carol Tingley, NC Division beverage, as defined by G.S. 1861, or
of Parks and Recreation, 1615 Mail Service Center, Raleigh, NC controlled substancesubstance, as defined by
2769-1615 G.S. 9087(5) er-intoxicating-substanoeithin
any statepark park, natural arear recreation
Comment period ends: May 15, 2020 area.

(b) A person shall not be or beconmtoxicatedintoxicated, as
Procedure for Subjecting a Proposed Rule to Legislative  defined by G.S. 1443(2), while within any statepark park,
Review: If an objection is not resolved prior to the adoption of thenatural arear recreation area, including during events approved
rule, a person may also submit written objections to the Rulasnder a Special Activity Permit.
Review Commission after the adoption of the Rule. If the Rulegc) A person shall natell sell or servepr attempt tesell sell or
Review Commission receives writtand signedbjections after serve any malt beverage, fortified wine, unfortified wine or
the aloption of the Rulén accordance with G.S. 15681.3(b2) spirituous liquor as defined in G.S. 1dB1, within any statpark
from 10 or more persons clearly requesting review by th@ark, natural arear recreatiorarea.area, except:

legislature and the Rules Review Commission approves the rule, (1) pursuant to the terms and conditions of a long
the rule will become effective as provided in G.S. 121B3(b1). term operatindease-fremageement withthe
The Commisgin will receive written objections until 5:00 p.m. Division: Division;
on the dayfollowing the day the Commission approves the rule. (2) in areas designated in accordance with
The Commission will receive those objections by mail, delivery Paragraptth) of this Rule; or
service, hand delivery, or facsimile transmission. If you have any (3) after obtaining a Special Activity Permit
further quesons concerning the submission of objections to the approved by the Director of the Division or his
Commission, please call a Commission staff attorney a#319 or her designee in accordance with this RAle.
3000 person shall nosell sell or serveor attempt to
sell sell or serveany otheralcoholic beverage,
Fiscal impact. Does any rule or combination of rules in this as defined by G.S. 18B01, or controlled
notice create an economic impact? Check all that apply. substancesubstance, as defined by G.S.- 90
] State funds affected 87(5) erintoxicating-substanagithin any state
] Local funds affected parkpark, natural arear recreation area.
] Substantial economic impact (>= $1,000,000) (d) Applications Requestsfor a Special Activity Permit
] Approved by OSBM authorizing the pessession—or—consumptiorpossession,
X No fiscal note required consumption, sale or servioéany malt beverage, fortified wine,
unfortified wine or spirituous liquor as defined in G.8B1101,
CHAPTER 13 - PARKS AND RECREATION AREA shall be madby-a-Special-Activity-Permit-requeist writing to
RULES the Director of the Division or his or her designee, not less than

14 days prior to the date(s) of the intended use.
SUBCHAPTER 13B- PARKS AND RECREATION AREAS (e) The written request shall state the period of time and the area
from for which the use is requested; the number of persons

SECTION .1000- DISORDERLY CONDUCT: PUBLIC expected to be in attendance; the type of activitythadype and
NUISANCE: ETC. amounts ofmalt beverage, fortified wine, unfortified wine o
spirituous liquor involved; documentation of any and all
07 NCAC 13B .1003 INFOXICAHNGLIQUORS:— permitting required by the North Carolina Alcoholic Beverage
ALCOHOLIC BEVERAGES AND CONTROLLED Control Commissionand the namand addressf the individual,
SUBSTANCE ORBEVERAGESSUBSTANCES organization or group seeking permission to use any portion of

(a) A person shall not possess or consume any malt beveragey statepark park, natural arear recreational area for the
fortified wine, unfortified wine or spirituous liquor as defined in pessession—or—consumptiqmossession, consumption, sale or
G.S. 18B101, within any statepark park, natural aresor  serviceof any malt beverage, fortified wine, unfortified wine or
recreatim area, exceptat-theChimney Rock-Attraction—and spirituousliguer-listingliguor; and, for organizations and groups
Chimney—RockRestaurantat-the Chimney—Rock—State—Parltequestig permissionthe name and addresstbe requestor or
except: its president—vice—president(s)—secretary—and-treasurer or its
Q) as permitted under deng—term longterm  principal-chief-executive-officer-orofficers-ts-directors—if-any,
operatlng agreementagreemen tand—at—the and-such-otherpertinentinformation-as-may-be-required-by the

34 8 NORTH CAROLI NA REGI STER MARCH 16,
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PROPOSHUIL ES

individuals—principally—engaged-in—theconductof its—affairs.Proposed Effective Date: February 1, 2021

authorized representative, such as the president or chief executive

officer of the organization or group. Public Hearing:

() The Special Activity Permit shall specify the hours ofDate: April 2, 2020

permitted use, type of malt beverage, fortified wine, unfortifiedTime: 10:00 a.m.

wine or spirituous liquor, the total amounts to be brought into theocation: Dorothea Dix Park, Brown Building, Room 104, 801
Parkstate park, natural area recreation areandthe maximum  Biggs Drive, Raleigh, NC 27603

number ofattendeesattendees, and any additional conditions

specified by the Director or his or her designee which ar®eason for Proposed Action: Pursuant to GS 150R1.3A,
consistent with the purposes and management of the State PPeriodic Review and Expiration of Existing Rules, all rules are
System, as defined in G.S. 14385.2. reviewed at least every 10 years, or they shall exp@\s a result

(g) If the Director of the Division or his or her designee concludeof the periodic review of Subchapter 10A NCAC 14E,
that the requested use will not hinder or impede any regularCertifications of Clinics for Abortion, these three proposed
established use of thdaw-River-State Park-and-Chimney-Rockr eadopt i on rul es wer e detern
State-Parlstatepark park, natural area or recreation avéaere Subst anti ve Public I nteresto
the use is requestenhdwillnot-adversely-affectorthreaten-their changes haveden made to these rules to update construction
care,-protection-or-maintenance-or-create-a-nuisance-by-sdch tdocuments and specifications approval time limits and flammable
is consistent with the protection of the natural resources, facilitieanesthetics use prohibition to industry standards, to clarify the
and public enjoyment of the State Park t8ys he or she shall requirements for medication administration in the clinic including
grant permission to use the stgiark park, natural areamr medical recod documentation, and to delete unnecessary
recreation area specified in the requestemig—termlongterm  redundant requirements in one rule because they are addressed
operatingeaseagreemensubmitted in accordance with this Rule. in another rule in the Subchapter. In addition, clarifying technical
If the Director or his or her designee shddtermine otherwise, changes have been made to these rules.

heor sheshall deny the request.

(h) The Director of the Division or his or her designee shalComments may be submitted to:Nadine Pfdfer, 809 Ruggles
designatappropriataareasand-occasionsin-the-designated-park<Drive, 2701 Mail Service Center, Raleigh, NC 27€9®91; email
underthisRule—suitablefor pessession-orconsumptioere  DHSR.RulesCoordinator@dhhs.nc.gov

possessio, consumption sale or serviogf malt beverages

fortified wine, unfortified wine or spirituousiquer liguor, as  Comment period ends: May 15, 2020

defined inG-S—18B101. G.S. 18B101, is allowedSuch areas

and-occasions-shatiaybe limited so as not to interfere, or causeProcedure for Subjecting a Proposed Rule to Legislative

user conflicts, conflicts with other organizations,groups or Review: If an objection is not resolved priar the adoption of the
individuals also visiting the statpark—but-not-requesting-the rule, a person may also submit written objections to the Rules

Special-Activity-PermitExamples—of-appropriate—areas-inelude Review Commission after the adoption of the Rule. If the Rules
meetingrooms—restaurants,—cafeterias,lodgingreems—and otHeeview Commission receives writtand signedbjections after
similarareas-in-which-userconflicts-are-minimizéskamples-of  the adoption of the Rule accordance with &. 150B21.3(b2)
permitted—occasions-includereceptions—weddings—and-retreafsom 10 or more persons clearly requesting review by the
park, natural area or recreation area. legislature and the Rules Review Commission approves the rule,
() Iheapplwant—ter—aépee&al—Aeﬂwty—Pem&—sha#eemplyANnh the rule will become effective as provided in G.S. 1&1B3(b1).
sioriThe Commission will receive written objections urgiD0 p.m.

A ifiedon the dayfollowing the day the Commission approves the rule.
Wme—as—deﬁned—m—eé—wm} Vlolatlon of the terms and The Commission will receive those objections by mail, delivery
conditions of a Special Activity Permit issued in accordance witlservice, hand delivery, or facsimile transmission. If you have any
this Rule is prohib&d and shall result in revocation of the permitfurther questions concerning the submission of dlges to the
by the Director of the Division or his or her designee. Commission, please call a Commission staff attorney ati319

3000

Authority G.S. 143R.35.16
Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
TITLE 10A i DEPARTMENT OF HEALTH AND HUMAN []  State funds affected
SERVICES L] Local funds affected
L] Substantial economic impact (>= $1,000,000)

Notice is hereby given in accordance with G.S. 1508 X Approved by OSBM
21.3A(c)(2)g. that the HHS Division of Health Service X No fiscal note required

Regulation intends to readopt with substantive changes the rules
cited as 10A NCAC 14E .0105, .0312, and .0316. CHAPTER 14 - DIRECTOR, DIVISION OF HEALTH

SERVICE REGULATION

Link to agency website pursuant to G.S. 30B-19.1(c):
https://info.ncdhhs.gov/dhsr/ruleactions.htmi
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SUBCHAPTER 14E- CERTIFICATIONS OF CLINICS Noticeis hereby given in accordance with G.S. 150B2 that the
FOR ABORTION Code Officials Qualification Boarthtends tcadopt the rule cited
as 11 NCAC 08 .0734, and amend the rules cited as 11 NCAC 08
SECTION .0100- CERTIFICATION PROCEDURE .0602 and .0702
10A NCAC 14E .0105 APPROVAL Link to agency website pursuant to G.S. 15089.1(c):

(a) Approval of construction documents and specifications shalhttps://www.ncdoi.gov/insurandadustry/rulesand-rules

be obtainedfrom the Division of Health Service Regulation, the review

Division of Public HealthEnvironmentaHealth,Health Section,

and the Department ofhsurance—should—be—obtained—before Proposed Effective Date:July 1, 2020
construction—is—commencethsurance, in accordance with the

rules in Setion .0200 of this Subchapter. Public Hearing:

(b) Approval of construction documents and specifications shalbate: April 28, 2020

expire one year after the date of approval unless a building perniiime: 1:00 p.m.

for the construction has been obtained prior to the expiration dat®cation: 2nd Floor Training Room, Room 245 (Albemarle
of the approval of comsiction documents and specifications. Building) located at 325 N. Salisbury Street, Raleigh, NC 27603

Authority G.S. 145.1(a); 143B10. Reason for Proposed Action: The rules are being submitted to
provide clarity, modifications, and guidance on existing and new
SECTION .03007 GOVERNING AUTHORITY regulations to idustry, motor vehicle damage appraisers,
consumers, and interested parties about the expectations for all
10A NCAC 14E .0312 MEDICATIONS AND parties involved in the claims process. This includes providing
ANESTHESIA motor vehicle damage appraisers ethical standards they shall
(a) MedicationNo medication or treatment shall be given excepifollow, provide industry,motor vehicle damage appraisers,
on written order of @hysician. consumers, and interested party's guidance on how to address
8 No—medication—or—treatment—shall-be—given motor vehicle repair estimates, handling of loss and claims
excepton-written-orderof-a-physician. payments, and managing total loss claims settlements.

2 Medications—must—be—administered— in These rules are being amended and adopted pieiment the
accordance-with-the Nurse-Practice-Act-of theChangeout Inspector certification that was created by the
State-of North-Carolina,—and-must-be-recordecGeneral Assembly in Session Law 20749
(b) AnesthesiaAny medications shall be administered by aCo mment s may belLeuvémi 8uehteN
Registered Nurse in accordance with G.S5:190.30 or G.S. Depart ment of I nsurance, 1201
90.171.32 and must be recorded in the patient's permanentrecc2 7 6-P®0 1 ; phone®00A19)em&il - | ol

8 Ih&anesthes&muspbeadmmﬁteredrenl%undebunch@ncdm.gov
thedirectsupervision-of-alicensed-physician.

163} Flammable—anesthetics—shallbe—prehibitedComment period ends: May 15, 2020
except—when—construction—storage—and
eguipment-meet-the-standards-of-theNationaProcedure for Subjecting a Proposed Rule to Legislative
Fire—Protection—Association—{(N-F-P-A.) Review: If an objection is not resolved prior to the adoption of the
incorporated-in-Bulletin- No--56,"CodefosEl  rule, a person may also submit written objectitmghe Rules

of Flammable-Anesthetics.” Review Commission after the adoption of the Rule. If the Rules
(c) The anesthesia shall be administered only under the direReview Commission receives written and signed objections after
supervision of a licensed physician. the adoption of the Rule in accordance with G.S. 130B(b2)
from 10 or more persons clearly requesting review thg
Authority G.S. 145.1(a); 143B10. legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B3(b1).
10A NCAC 14E .0316 FOOD SERVICE The Commission will receive written objections until 5:00 p.m.
tBlourishments, such as crackers arftidiinks,  on the day following the day the Commission approves tlee rul
shall be available and offered to all patients. The Commission will receive those objections by mail, delivery

{b)y—Sanitanyrconditions-shall- be-maintained-in-accordance witbervice, hand delivery, or facsimile transmission. If you have any
regulations—of the North-Carolina-Sanitation-Code-administereflirther questions concerning the submission of objections to the

by-the Division-of Environmental Health. Commission, please call a Commission staff attorney a319
3000.

Authority G.S. 145.1(a); 43B-10.
Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.

TITLE 11 i DEPARTMENT OF INSURANCE | State funds affected
] Local funds affected
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] Substantial economic impact (>= $1,000,000)
L] Approved by OSBM
X No fiscal note required

conditioned on the applicant's completion of a high school
diploma or a high school equivalency certificate and working
under the direct supervision of a person who possesses, or persons
who collectively possess, standard ifiedtes as an electrical
inspector Ill, mechanical inspector Ill, and plumbing inspector Il

or _an_individual holding a residential changeout inspector
certificate and five years of code enforcement experience.

CHAPTER 08- ENGINEERING AND BUILDING CODES
DIVISION

SECTION .0600- QUALIFICATION
BOARD-PROBATIONARY CERTIFICATE Authority G.S. 14351.12(2);343-153-13(d} 143.151.13
11 NCAC 08 .0602
CERTIFICATE
(@) A probationary certificate may be issued a building
inspector, electricainspector, mechanical inspector, plumbing 11 NCAC 08 .0702
inspector, or fire inspector as set forth in 11 NCAC.0806, CERTIFICATE
without examinationexamination,to any newly employed or (a) The Board shall issue one or more standard certificates to each
newly promoted code enforcement official who lacks a standardode enforcement official demonstrating the qualifications set
certificate that covers the new position. A probationary certificatéorth in £:-NGAC-08-0706-and-070¥1 NCAC 08 .0706, .0707,
shall be issued for three years only and shall not be reneweshd 0734. Standard certificates are available for each of the
During the threg/ear period, the ditial shall complete the following types of qualified code enforcement officials:

NATURE OF PROBATIONARY SECTION .0700- QUALIFICATION BOARD -STANDARD

CERTIFICATE

NATURE OF STANDARD

requirements set forth in 11 NCAC 08 .0706 to qualify for the D) building inspector;

appropriate standard certificate. A probationary certificate shall 2) electrical inspector;

authorize the official, during the effective period of the certificate, ) mechanical inspector;

to hold the position of theype, level, and location specified. The (4) plumbing inspectorand

certificate shall be conditioned on the applicant's completion of a (5) fire-inspectorfire inspector; and

high school diploma or a high school equivalency certificate and (6) residential changeout inspector.

meeting one of the following: (b) The holder of a standard certificate may practice code
(1) working under supervision sufficient, as enforcement only within the inspection area and level described

determired by a supporting letter provided for upon the certificate issued by the Board. A code enforcement
in 11 NCAC 08 .0706(b), to protect the public official may qualify and holenre-ermere-cetrtificatesnore than
health and safety; one ertificate. These certificates may be for different levels in
(2) possessing a minimum of two years of designdifferent types of positions.
construction, or inspection experience working (c) A code enforcement official holding a certificate indicating a
under a certified inspector or under a licensedspecified level of proficiency in a particular type of position may
professbnal engineer, registered architect, orhold a position calling fothat type of qualification anywhere in
licensed contractor; the State-of North-CarolinsState A standard certificate must be
3 possessing one of the experience qualificationsenewed annually in order to remain valid.
listed in 11 NCAC 08 .0706 in each area of code
enforcement for which the probationary Authority G.S. 14351.13; 143151.16
certificate is issued; or
4) achieving a minimum scowd 70 percentonthe 11 NCAC 08 .0734
probationary prequalification exam INSPECTOR
administered by the Board in each area of cod€a) Qualificatiois and types:
enforcement for which the probationary 1) A residential changeout inspector shall be
certificate is issued. authorized to inspect the replacement of a
(b) A probationary certificate as a residential changeout inspector residential appliance as described in

RESIDENTIAL CHANGEOUT

set forth in 11 NCAC 8 .0734 may be issued to any employed
code enforcement official, whose employment can be verified
pursuant to 11 NCAC 08 .0734(d)(2), who lacks a standard
certificate _as a residential changeout inspector and who
successfully completes a residential chamg@tspections course
set forth in 11 NCAC 08 .0734(d)(3). A probationary certificate

shall be issued for three years only and shall not be renewed.

During the thregyear period, the official shall complete the
requirements set forth in 11 NCAC 08 .0706qmlify for the
appropriate standard certificate. A probationary certificate as a
residential changeout inspector shall authorize the official, during
the effective period of the certificate, to hold the position set forth
in 11 NCAC 08 .0734(a). The prationary certificate shall be

Subparagrap(®) of thisParagraplfior oneand
two family dwellings, and individual residential
units _of condominiums and apartments
provided the individual residential appliance
serves only that residential dwelling unit.
The following types of inspections may be
performed by those dified as a residential
changeout inspector: The replacement of
heating and air_conditioning appliances and
water heaters, provided that all of the following
apply:
(A) the new appliance requires no
alterations to the existing ducting, fuel
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type, ventingor piping systems other
than that required for transitioning to
the new appliance;

(B) the new appliance does not require

relocation, excluding minor
adjustments _in _the same general
vicinity;

©) the installation of the new appliance

@

other educational agencies accredited by a
regional accrediting association. The North
Carolina Department of Insurance, Office of
State Fire Marshal may administer and teach
certification courses for the purposesf
development; and

achieve a passing grade of 70 percent on the
written examination administered by the Board.

does not require theelocation or (e) Residential Changeout Inspector. A standard certificate,
addition to the existing electrical residential changeout inspector, shall be issued to any applicant
system, except that the replacement ofwho possessea probationary residential changeout inspection
the appliance's  branch  circuit certificate pursuant to 11 NCAC 08 .0602, complies with
overcurrent device; or the replacement Paragraphs (c) and (d) of this Rule, and one of the following
of the appliance's branch circuit where education and experience qualifications:

such circuit does not pass through a ) possess any level standard certificate as a
rated assembly shdlke allowed; electrical inspector, mechanical inspector, or

(D) the electrical branch circuit serving the plumbing inspector; or

appliance is single phase. 2) all the following:
(b) An inspection performance log shall be developed and (A) at least six months of conducting

provided by the North Carolina Department of Insurance, Office

of State Fire Marshal and shall describe the gygfesystems and

specify the level of supervision of each inspection required to be

documented. The inspection performance log is available on the (B)
Office of State Fire Marshal website. The inspection performance

log shall describe the criteria for autheating the applicant and

supervisors' qualifications, and the inspections performed.

Inspections do not have to be performed on the same building.

(c) Whenever a provision of thrales in this Section requires a [(®3)
high school education or other educationd apxperience
gualifications, the Board may approve equivalent qualifications.
(d) Every applicant shall:

Q) provide documentation that the applicant
possesses a minimum_of a high school
education or a high school equivalency
certificate;

(2) provide notaized certification by a city or Npoticeis hereby given in accordance with G.S. 150B2 that the
county manager, clerk, or director of inspection pjarm Systems Licensing Boardends tcamend the rules cited
department that the applicant will be 55148 NCAC 17 .0201, .0204, and .0301
performing "code enforcement”, as defined in
G.S. 143151.8(a)(3), as an employee of that| ik o agency website pursuant to G.S. 15089.1(c):

city or county; or provide certification by éh  pips:/mvww.ncdps.govidiservices/permitticenses/alarm
head of the Engineering and Building Codesgystermicensingboard

Division of the North Carolina Department of
Insurance that the applicant will be performing proposed Effective Date: August 1, 2020
“code enforcement”, as defined in G.S. 143
151.8(a)(3). for a State department or agency; pypjic Hearing:
3) make a grade of at least0 on courses pate: March 31, 2020
developed by the Board. Successful completionrjme: 2:00 p.m.
is defined as attendance of a minimum of 80| gcation:  Conference Room, ASLB Office, 3101 Industrial

percent of the hours taught and achieving apyjve, Suite 104, Raleigh, NC 27609
minimum score of 70 percent on the course

exam. All applicants must successfully Reason for Proposed Action:

complete a law and admitiigtion course and @ 148 NCAC 17 .0201 The amendment will allow applicants to
residential changeout inspections course. Fogypmit required fingerprints & an online fingerprint scanning
the purpose of entry into the State examlnatlonsystem_

courses must be completed within five years olj4g NCAC 17 .0204The amendment addresses the process for
the exam in Subparagraph (4) of this Paragrapy jicense holder to reinstate an expired license.

These courses shall be administered and taugh

in_the N.C. Community College System or

residential changeout inspections with
a_probationary residential changeout
inspection certificate;

successful completion of an inspection
performance log as administered by
the North Carolina Department of

Insurance, Office of State Fire

Marshal; and

successful completion of a law and
administrative course.

Authority G.S. 14351.12; 143151.13

TITLE 14B i DEPARTMENT OF PUBLIC SAFETY
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14B NCAC 17 .0301 The amendment will allow applicants to (4) the applicant's application fespng with a four

submit required fingerprints via aanline fingerprint scanning dollar ($4.00) convenience fee charged by the

system. third-party vendor and credit card transaction

fee charged by the applidan credit card

Comments may be submitted to:Paul Sherwin, 3101 Industrial provider and collected online.

Drive, Suite 104, Raleigh, NC 27609 (b) Each applicant shall upload evidence of high school
graduation either by diploma, G.E.D. certificate, or other

Comment period ends: May 15, 2020 equivalent documentation.

(c) Each applicant for a license shall meet personally with either
Procedure for Subjecting a Proposed Rule to Legislative a Board investigator, the Screening Committee, the Director, or a
Review: If an objection is not resolved prior to the adoption of theBoard representative designated by the Director prior to being
rule, a person may also submit written objections to the Rulassued a license. The applicant shall discuss the provisions of G.S.
Review Commission after the adoption of the Rule. If the Ruleg4D and the administrative rules in this Chapter during t
Review Commission receives written and signed objections aftgrersonal meeting. The applicant shall sign a form provided by the
the aloption of the Rule in accordance with G.S. 180IB3(b2)  Board stating that the applicant has reviewed the information with
from 10 or more persons clearly requesting review by thé¢he Board's representative and that the applicant understands G.S.
legislature and the Rules Review Commission approves the rulé4D and the administrative rules in this Chapter.
the rule will become effective as provided in G.S. 180B3(b1). (d) Each applicant for a branch office license shall submit an
The Commissin will receive written objections until 5:00 p.m. online applicationferm on the website provided by the Board.
on the day following the day the Commission approves the rul&his ferm online application shall be accompanied by the branch
The Commission will receive those objections by mail, deliveryoffice application fee.
service, hand delivery, or facsimile transmission. If you have any
further queBons concerning the submission of objections to theAuthority G.S. 74E2; 74D-2.1; 74D 3; 74D-5; 74D-7; 74D-8.
Commission, please call a Commission staff attorney a319
3000. 14B NCAC 17 .0204 RENEWAL OR

REINSTATEMENT OF LICENSE
Fiscal impact. Does any rule or combination of rules in this (a) Each applicant for a license renewal shall submit an online

notice create an economic impact? Check all that apply. renewal application on the website provided by the Board. This
U] State funds affected online application shall be submitted not less than 3@ gaipr
U] Local funds affected to expiration of the applicant's current license and shall be
L] Substantial economic impact (>= $1,000,000) accompanied by:
] Approved by OSBM D) statements of the result of a local statewide
X No fiscal note required criminal history records search by the reporting
services service designated by the Board
CHAPTER 17 - ALARM SYSTEMS LICENSING BOARD pursuant to G.S. 74D.1 for ay state where
the applicant has resided within the preceeding
SECTION .02007 PROVISIONS FOR LICENSEES 24 months;
(2) the applicant's renewal fee as set forth in
14B NCAC 17 .0201  APPLICATION FOR LICENSE .0203(a)(2); and
(a) Each applicant for a license shall submit an online application 3) proof of liability insurance pursuant to G.S.
on the website provided by the Board. When this online 74D-9.
appication is submitted, it shall be accompanied by: (b) Applications for renewal shall be submitted not less tBO
(1) electronic _submission of fingerprints from a days before the expiration date of the license. No renewal shall be

Live Scan or similar system approved by thegranted more than 90 days after the date of expiration of a license.
State Bureau of Investigation @me set of (c) Applications for renewal submitted after the expiration date
classifiable fingerprints on an F.B.I. fingerprint of the license shall be accompanied by the laeewal fee
card provided by the Board and mailed established by Rule .0203 of this Section and shall be submitted
separately to the Board's office; not later than 90 days after the expiration date of the license.
(2) one head and shoulders digital photograph ofd) If a licensee has maintained a license at least two years and
the applicant in JPG format of sufficient quality then allows the license to expire, the licens®y be ressued if
for identification, t&en within six months prior application is made within one year of the expiration date by
to the online submission, and uploaded with thesubmitting an online reinstatement of an expired license
application submission; application accompanied by the Subparagraphs (a)(1) through (3)
) statements of the results of a statewide criminabf this Rule and the late fee required by Paragfapbf this Rule.
history records search by the reporting serviceThe Board retains the right to discipline a licensee for activity
designated by the Board pursuant to G.S.-74Dduring the period of lapse.
2.1(a) fo any state where the applicant has{d)(e) The Director shall review and approve or recommend
resided within the preceeding 60 months; and denial of an application faerewal renewal or reinstatemerll
denials shall beubmitted to the Board for a final Board decision.
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{e)(f) Members of the armed forces whose licenses are in gooduthority G.S. 74E2.1; 74D5; 74D-8.

standing and to whom G.S. 1249.2 grants an extension of time

to file a tax return shall be granted the same extension of time to

pay the Icense renewal fee and to complete the continuinqrrLE 21 - OCCUPATIONAL LICENSING BOARDS AND
education requirements prescribed in Section .0500 of this COMMISSIONS

Chapter. A copy of the military order or the extension approval

by the Internal Revenue Service or by the North Carolina CHAPTER 147 BOARD OF COSMETIC ART

Department of Revenue shhk furnished to the Board. EXAMINERS
Authority G.S. 74E2(a); 74D5; 74D-7; 93B-15. Noticeis hereby given in accordance with G.S. 150B2 that the
) Board of Cosmetic Art Examindrgends teamend the rules cited
SECTION .03001 PROVISIONS FOR REGISTRANTS as 21 NCAC 14H .0401, .0403, .0404; 14T .0401, .0502, 0602

.0606 and .0615
14B NCAC 17 .0301  APPLICATION FOR
REGISTRATION Link to agency website pursuant to G.S. 15089.1(c):

(@) Each licensee or qualifying agent shall submit an onlingyy. nccosmeticarts.com/uploads/forms/rules22020.pdf
application for theregistration of his or her employee on the

website provided by the Board. When this online application i?’roposed Effective Date:July 1, 2020
submitted, it shall be accompanied by:
(1) electronic_submission of fingerprints from a pypjic Hearing:
Live Scan or similar system approved by thepate: March 31, 2020
State Bureau of hestigation orone set of Time: 10:00 a.m.
classifiable fingerprints on a standard F.B.I.| gcation: 1207 Front Street Suite 110 Raleigh, NC 27609
fingerprint card mailed separately to the
Board's office; Reason for Proposed Action: Infection control changes based
@) one original signed S.B.I. release of gn industry research and best practices. Changes to school rules
information form uploaded online and the i clarify topics of study within the disciplines of cosmetic art.
original mailed separately to the Boaroffice;
(3)  one head and shoulders digital photograph oicomments may be submitted to:Stefanie Kuzdrall, 1207 Front

the applicant of acceptable quality for gireet Suite 110, Raleigh, NC 27609; phone (919)-613;
identification, taken within six months prior 0 email skuzdrall@nccosmeticarts.com

online submission, and uploaded with the comment period ends: May 15, 2020
application submission;

4) statements of the results of a statevadminal ~ pyocedure for Subjecting a Proposed Rule to Legislative
history records search by the reporting servicéReyiew: If an objection is not resolved prior to the adoption of the
designated by the Board pursuant to G.S.-74Dyyje, a person may also submit written objections to the Rules
2.1(a) for any state where the applicant hasReview Commission after the adoption of the Rule. If the Rules
resided within the preceeding 60 months; Reviev Commission receives written and signed objections after

(5) the registration fee required by Rule .0302 ofihe adoption of the Rule in accordance with G.S. 1308(b2)
this Section, alog with a four dollar ($4.00) from 10 or more persons clearly requesting review by the
convenience fee charged by the thialty |ggisiature and the Rules Review Commission approves the rule,
provider and credit card transaction fee chargedhe ryle will ecome effective as provided in G.S. 159B3(b1).
by the applicant's credit card provider andThe Commission will receive written objections until 5:00 p.m.

collected online; and _ _on the day following the day the Commission approves the rule.
(6) a completed affidavit form and public notice The cCommission will receive those objections by mail, delivery
statement form. service, hand diwery, or facsimile transmission. If you have any

(b) The employer of an applicant who is currently registered withyrther questions concerning the submission of objections to the

another alarm business shall complete an online application for@,mmission, please call a Commission staff attorney a#819
provided by the Board. This form shall be accompanied by thgggq.

applicant's multiple registratiokee. fee along with a four dolta
(34.00) convenience fee charged by the tpiadty provider and  Fiscal impact. Does any rule or combination of rules in this
credit card transaction fee charged by the applicant's credit casgice create an economic impact? Check all that apply.

provider and collected onlindhis online application shall be [7] State funds affected

accompanied by a completed affidavit form and public noticg) Local funds affected

statement form. _ . _ Substantial economic impact (>= $1,000,000)
(c) The employer of each applicant for registration shall print an Approved by OSBM

retain a copy of the applicant's online application in the individu No fiscal note required

applicant's personnel file in the employer's office.
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SUBCHAPTER 14H - SANITATION

SECTION .0400- INFECTION CONTROL PROCEDURES

21 NCAC 14H .0401

AND PRACTICES

LICENSEES AND STUDENTS

(a) For purposes of this Secti@anitation, as described in G.S.
88B, is defined as "infection control."

(b) Notwithstanding Rule .0201 in this Subchapter, this Rule
applies to licensees and students in practice in cosmetic art

schools and shopEach licensee and student shall wastohtser

hands with soap and water immediately after using the restroom.

Each licensee and student shall wash his or her hands with soap

and water or use of a 62 percent to 70 pereegteatermlcohot
based hand sanitizer immediately before and afteiirgeeach

client.

(c) Each licensee and student shall wear clean garments and shoes

while serving patrons.
(d) Licensees or students shall not use or possess in a cosméfjc In using a disinfectant, the user shall wear any personal

art school or shop any of the following:

1)
(2)
(3)
(4)
(5)

(6)

Methyl Methacrylate Liquid Monomer, laa.

(@)

(8)
©)

(10)

11)

use any FDA rated Class Il device without the
documented supervision of a licensed
physician;

use any product that will penetrate the dermis;
make any statement to a member of the public,
either \erbally or in writing, stating or implying
any action is required or forbidden by Board
rules when such action is not required or
forbidden by Board rules. A violation of this
prohibition is considered practicing or
attempting to practice by fraudulent
misrepresentation is set forth in 21 NCAC 14P
.0108;

use or possess any product banned by the FDA.
A list of banned products is available at
www.fda.gov; or

use or possess any machine for a cosmetic art
service that is not classified by the FDA.

protective equipment, such as gloves, recommended by the
manufacturer in the Safety Data Sheet.

MMA,; (g) Licensees may only perform services specifically designated

razortype callus shaversr bladesdesigned
and intended to cutkin and skingrowths of

within their licensure field as deled by G.S. 88R.

skin including skin tags, corns, and calluses; Authority G.S. 88R2; 88B-4; 88B-14; 88B24.

FDA rated Class Il devices;

carbolic acid (phenol) over two percent 21 NCAC 14H .0403
(a) Infection Control rules that apply to towels and cloths are as
animals incluthg insects, fish, amphibians, follows:

strength;

reptiles, birds, or nehuman mammals to
perform any service; or

a variable speed electrical nail file unless it has
been designed for use on a natural nail.

(e) A licensee or student shall not:

1)

(2)
3)

4)

(5)
(6)

use any product, impment, or piece of
equipment in any manner other than the
product's, implement's, or equipment's intended
use as described or detailed by the
manufacturer;

treat any medical condition unless referred by a
physician;

provide any service unlegs falls within the
license definition listed in &. 88B-2 and
unlesdrained prior to performing the service;
perform services on a client if the licensee has
reason to believe the client has any of the
following:

(A) fungus, lice, or nits;

1)
2

®)

DISINFECTION PROCEDURES

Clean protective capes, drapes, linens, and
towels shall be used for each patron;

After a protective cape has been in contact with
a patron's neck it shall be placed in a clean,
closed container until laundered with soap and
hot water and dried in a Ated dryer. Capes that
cannot be laundered and dried in a heater dryer
may be disinfected with a disinfectant that is
bactericidal, virucidal and fungicidal and
approved by the EPA for use in beauty salons,
or salon used in accordance with the
manufacturedirections; and

After a drape, linen, or towel has been in
contact with a patron's skin it shall be placed in
a clean, covered container until laundered with
soap and hot water and dried in a heated dryer.
A covered container may have an opening so
sadled items may be dropped into the container.

(b) Any paper or nonwoven protective drape or covering shall be

(B) an inflamel, infected, broken, raised, discarded after one use.
or swollen skin or nail tissue in the (c) There shall be a supply of clean protective drapes, linens and

area to be worked on; or

towels at all times. Wet towels used in servicestrbegrepared

© an open wound or sore in the area tofresh each day. Unused, prepared wet towels must be laundered

be worked on; daily.

alter or duplicate a license issued by the Board(d) Clean drapes, capes, linens, towels and all other supplies shall
advertise or solicit clients in any form of be stored in a clean area.
communcation in a manner that is false or (e) Bathroom facilities must be kept clean.

misleading;

(f) Allimplements shall be eaned and disinfected after each use

in the following manner:
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Q) They shall be washed with warm water and a (2)
cleaning solution and scrubbed to remove
debris and dried.

(2) They shall be disinfected with either:

(A) disinfectant that is bactericidal,
virucidal and fungicidal and approved
by the EPA for use in beauty salons, or
salon settings that is mixed and used
according to the manufacturer's
directions. They shall be rinsed with
hot tap water and dried with a clean
towel before their next use. They shall
be stored in a clean, closed cabinet or
container until they are needed; or

(B) by UV-C, ultraviolet germicidal 3)
irradiation used in accordance with the
manufacturer's directions. (4)
3) If the implement isshears, a razornot

immersible or is not disinfeate by UV-C

irradiation, it shall be cleaned by wiping it with 1)
a clean cloth moistened or sprayed with a
disinfectant that is bactericidal, virucidal and 2)

fungicidal and approved by the EPA for use in
beauty salons, or salon settings used in
accordance withhie manufacturer's directions. )
(g9) All disinfected norelectrical implements shall be stored in a
clean, closed cabinet or clean, closed container.
(h) Alldisinfected electrical implements shall be stored in a clean
area separate from other clean implatse
(i) Disposable and porous implements and supplies must be
discarded after use or upon completion of the service.
() Product that comes into contact with the patron must be
discarded upon completion of the service.
(k) Containers with open faces ynhe covered or closed with
plastic wrapping. Disinfected implements must not be stored with
any implement or item that has not been disinfected.
() Lancets, disposable razors, and other sharp objects shall be
disposed in punctureesistant containers. (4)
(m) All creams, lotions, wax, cosmetics, and other products
dispensed to come in contact with patron's skin must be kept in
clean, closed containers, and must conform in all respects to the
requirements of the Federal Food, Drug, and Cosmetic Act as set (5)
forth in PL 75717.52 accessible at www.fda.gov. Any product
apportioned for use and removed from original containers must be
distributed in a sanitary manner that prevents contamination of

The basin must be disinfected by fillirthe

basin with water andireulating:
A Two—tablespoons—of —automatic

minutes;-or

B} Surfaetantcirculating a_surfactanor
enzymatic soap with an EPA
registered disinfectant with
bactericidal, fungicidal and virucidal
activity used according to
manufacturer's instructions through
the unit for 10 minutes;

The basin must be drained and rinsed with clean

water; and

The basin must be wipedydwith a clean towel.

(p) At the end of the day each whirlpool or footspa must be
cleaned and disinfected as follows:

The screen must be removed and all debris
trapped behind the screen removed;

The screen and the inlet must be washed with
surfadant or enzymatic soap or detergent and
rinsed with clean water;

Before replacing the screemne—of—the

A lhe—sereen—must—be—tetaﬂy—mmased
ira-household-bleach-solution-of-1/4
eup-of 525 percent-househditbach
to-one-gallon-of-waterfor 10-minutes;
of

By Fhe-screelit must be totally immersed
in an EPA registered disinfectant with
bactericidal, fungicidal and virucidal
activity in accordance to the
manufacturer's instructions for 10
minutes;
The inlet and area behind the screen must be
cleaned with a brush and surfactant soap and
water to remove all visible debris and residue;
and
The spa system must be flushadth low
sudsing surfactant or enzymatic soap and warm
water for at least 10 minutes and then rinsed and
drained.

product or container. Any product dispensed in portions intgq) A record must be made of the date and time of each cleaning
anothercontainer must be dispensed into a clean container arahd disinfecting as required by this Rule including the date, time,
applied to patrons by means of a disinfected or disposableason, ad name of the staff member who performed the
implement or other clean methods. Any product dispensed ideaning. This record must be made for each whirlpool or footspa
portions not dispensed into another container must be useshd must be kept and made available for at least 90 days upon
immediately and applietb patrons by means of a disinfected orrequest by either a patron or inspector.

disposable implement or other clean methods. No produ¢t) The water in a vaporizer machine mhstemptied daily and
dispensed in portions may be returned to the original container.the unit disinfected daily after emptying.

(n) As used in this Rule whirlpool or footspgeans any basin (s) The area where services are performed that come in contact

using circulating water.

with the patron's skin including treatment chairs, treatment tables,

(o) After use by each patron each whirlpool or footspa must band beds shall be disinfected between patrons.

cleaned and disinfected as follows:

() A mandacturers label for all disinfectant concentrate must be

(1) All water must be drained and all debris available at all times. If a concentrate bottle is emptied, it must

removed from the basin;

remain available until a new bottle is available.
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(u) When mixed disinfectant concentrate is placed in a secondary SUBCHAPTER 14T1 COSMETIC ART SCHOOLS
container suclas a spray bottle, tub or jar, that container must be

labeled to indicate what chemical is in the container. SDS sheets SECTION .0400- STUDENT EQUIPMENT
must be available for all disinfectants in use at all times.

(v) Disinfectants must be stored and disposed of in accordan2d NCAC 14T .0401 COSMETOLOGY AND

with all local, State and federal requirements. APPRENTICE STUDENT EQUIPMENT
(w) The cabinet and supplies of a towel warmer machine must lgach cosmetology and apprentice cosmetology student shall be
emptied daily and the unit dried daily after emptying. supplied with following equipment:
Implements-fora-complete-manicure;
Authority G.S. 88R; 88B4; 88B-14. (@) 12 combs;
3)(2) Two capes;
21 NCAC 14H .0404  FIRST AID “4)(3) Six brushes;
(a) Each cosmetic art shop and school shall femteseptics, 5) TFhirty-six assoted clips;
individually packaged antibiotic ointmengloves or finger 8) Assorted-smooth-rollers;
guards, steriladhesivebandages, and other necessary supplies £H(4) Hard rubber or nonflammable comb for heat
available to provide first aid. protection used in thermal styling;
(b) If the skin of the licensee duslent is punctured, the licensee 8)(5) One electric marcel iron;
or student shall upon knowledge of the injury do the following in {9)(6) One razor and one clipper;
this order: {0)7) One thinning shears;
Q) Wash and dry the punctured area with soap and {41)8) One shaping shears;
running water and a disposable towel; &2 Qneueyebrewweezer
(2) Apply—protective—gloves—to—remeove—materials &3
from-firstaid-kit; If the cut is still bleeding &4(9) One mannequm with hair; and
apply pressure over the wound with a {45)(10) One blow dryer.

disposable towel;
3 Remove materials from first aid ki€leanse Authority G.S. 88E; 88B-4; 88B-16; 88B 17.

njured-area-with-antiseptic{e.g—aleohol-hand

sanitizer); SECTION .0500- RECORD KEEPING
4) Apply antibiotic ointment or sterileadhesie
bandage; 21 NCAC 14T .0502 PERMANENT RECORDS,
(5) Disinfect any implement or work area exposedFORMS AND DOCUMENTATION
to blood per Rule .0403 in this Section; (a) Cosmetic art schools must maintain locked storage for the
(6) Dispose of all contaminated supplestgloves permanent files of all enrolled students and students who have
n-a-ziplock-bag-thenplade the trash; withdrawn or graduated together in one room within the approved
@) Wash hands with soap and running water; and square footage of the cosmetic art school. Withdraared
(8) If the injured area is on the hands, fingers orgraduation forms reviewed by the Board or an agent of the Board
thumb apply disposable, protective glove(s) ormay be removed from this room. The permanent file shall include
a finger guard. a copy of:
(c) If the skin of the patron is punctured, the licensee or student 1) Board Enrollment Form;
shall upon knowledge of the injury do the following in this order: (2) Documentation of student receipt of school
(1) Wash and dryhands with soap and running policies, school and student contrabe Board
water and a disposable towel arkbply Infection Control rules as set forth in 21 NCAC
protective-gloves-toemove materials from first 14H .0200, .0300, .0400, and .0500 and 21
aid kit; NCAC 141 840%;.0401, and 21 NCAC 14T
(2) Make first aid supplies available to the patron .0703.

or assist the patron with: (©)] All Board Withdrawal Forms;

(A) Cleansing injured area witknap and (4) Social security card for any individual who has
water antieptic{(e-g—alecehel—hand a social security numbeor tax ID card or
santtizer) student visa information;

(B) Applying antibiotic ointmentor a (5) Government issued ID and proof of date of
sterileadhesivebandage; birth;

) Disinfect any implement or work area exposed (6) Grades for all examinations and evaluation
to blood per Rule .0403 in this Section; plans along with documentation for pass
(4) Dispose of all contaminated supplaesd-gloves performances;
ina-ziplockbag-thenplactn the trash; (7 Documentation for any leave of absence over
(5) Wash hands with soap and running water; and 30 days;
(6) Put on disposable, protective gloves. (8) Transfer of hours form documenting hours
earned in other schools and hours accepted by
Authority G.S. 88R; 88B-4; 88B-14. current school; and
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9) Graduation Form. () The record of all hours and performances must be documented
(b) The school shall keep onsite, records of hours earned daily writing. Credit issued to students that cannot be verified may
including field trip hours and documentation of field tripuns  be eliminated fromhe student record by an agent of the Board.
updated with a running grand total, as well as a total of thék) Access to student records must be limited to agents of the
following through the prior week: Board, teachers and administrators of the school. Records cannot
(&R A-dailyrecord-shallbe keptofthe performancesbe altered offsite. Records that are altered must be altered onsite
for-each-student,-showingthe-actualdate-of theand must have atumentation supporting the change attached.
performance-and-the-teacherwho-approved th@he format, school name and school code on Board forms cannot

; be altered.
(A2 A daily record shall be kept of the actual (I) All individuals in a cosmetic art school receiving cosmetic art
number of hours of attendance; education, earning hours, performing or practicing cosmetic art

(2)3) A daily record shall be kept of the actual senices must be enrolled in the school.
number of hours and educational achievementgm) Only teachers reported to the Board as employees of a
completed via online; and cosmetic art school may grade practical student examinations and
(3¥4) An updated PerformanceRecerd. Record evaluate pass or fail of student performances. Only on site
showing the actual date of the performance andteachers, on site school adminigtra or on site school staff shall
the teacher who approved the performance. record student hours and performances, grade examinations and
(c) When a student enrolled in a cosmetic art school withdrawdetermine completion and record credit of live model and
from the school, the cosmetic art school shall report thenannequin performances.
withdrawal to the Board. (n) Minimum scores required for examinations and the successful
(d) If a student withdrws from a cosmetic art discipline within completion of live model and mannequin performances as
the first five days, the school need not submit the enroliment tdetermined through the school's evaluation plan that is approved
the Board. The unsubmitted enrollment must be maintained in th®y the Board at the time of application shall be disclosed to
student file until reviewed by the Board or an agent of the Boardtudents at the time of enrollment. Passing grades and
after which, it mg be removed. performances cannbk credited to students who fail to meet the
(e) The graduation form documentation must be signed by on sitequirements of the evaluation plan.
school staff or on site school administrators and must have tife) Cosmetic art schools must provide to each student a copy of
seal of the school affixed. The original graduation formschool policies and 21 NCAC 14l .0401. The school shall retain
documentation must be prepared on the Board form ant shéor the permanent file a copy of the studeatknowledgement of
indicate that the applicable requirement of this Chapter have beegceipt of these documents.
met. The cosmetic art school shall mail the graduation form to thg) The names of students with unsatisfied academic obligations
Board at the Board's address set forth in Rule 14A .0104 or subrsiall not be submitted to the Board as graduates but may be
the graduation form via the Board's school documpottal at  submitted as withdrawn.
www.nccosmeticarts.com within 30 days of the student'fq) Cosmetic art schools shall not report to the Boarl th
graduation date. unsatisfied financial obligations of any cosmetic art student.
(f) All forms submitted to the Board must be sealed originals o€osmetic art schools shall not prevent the graduation of students
a digital scan of sealed originals and a copy shall be maintainecho have met the Board minimum requirements and passed all
in the school permanent file storage. Ept for student school academic requirements.
signatures, all forms submitted to the Board must be completeft) Records of hours must be roudde no more than the nearest
by on site school staff or on site school administrators. Boarduarter hour. Cosmetic art schools shall not give or deduct hours
forms shall be used for the sole purpose of documenting to ther performances as rewards or penalties.
Board student records and shall not be used tifyrgiudents of (s) An applicant may receive credit for instruction taken in
enrollment, transfer of hours, withdrawal or graduation. another state if the applicant's record is certified oy $tate
(g) Changes or corrections made by the school to any Board foragency or department that issues licenses to practice in the
must be submitted to the Board with supporting documentation.cosmetic arts. If this agency or department does not maintain any
(h) All cosmetic art schools must maintain on filela school student records or if the state does not give license to practice in
an original daily record of enrolled students’ hours andhe cosmetic arts, then the records may be ceattifieany state
performances. This record must be kept in a secured locati@epartment or state agency that does maintain such records and is
under lock and key but made available for review by the Board avilling to certify their accuracy. If no state department or board
its agent at any time. will certify the accuracy of the student's records, then the Board
(i) All records kept by a cosmetic axthool on a student who has shall review the student's records folidi#dy on a caseiy-case
withdrawn or graduated must be kept in the school's locked fildsasis using the documentation provided by the student.
for future reference until the date the student is accepted for tif§ Hours transferred between open North Carolina schools must
Board examination or five years after the date the student firfte obtained by the submission of the Board transfer form mailed
enrolled in the school, whielver occurs earlier. Forms reviewed directly from the school in which the hours a@&mned with the
by the Board or an agent of the Board may be removed from thighool seal affixed, with grades for examinations and
room. performances to the new school in which a student enrolls. Such
original documentation shall be submitted to the Board with
enroliment. Transfer forms shall include the following:
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Q) Student name and social security number; (B) Dressing;
(2 School code; © Curling;
3) Course type and total number of live model and (D) Waving;
mannequin service performances; (B) Cutting techniques and implements
4) Enrolliment date and last date of attendance; including razors, clippers, thinning
(5) Number of hours and minutes completed; shears, and shears;
(6) School owner name argignature; and (F) Cleansing;
(7 School seal. (G) Cutting;
(u) A student must pass an entrance examinaticiuding (H) Singeing;
mannequin evaluatiorgiven by the school to which the student ) Bleaching, or coloring hair;
is transferring for the hours to be transferred from one cosmetic Q)] Esthetics;
art school to another. (K) Manicuring;
(L) Business management; and
Authority GS. 88B4; 88B-16. (M) Salon business; and;
(33) Board laws, rules and website.
SECTION .0600- CURRICULA (c) Performances shall be defined as the systematic completion
of all steps for safe and effective cosmetic art services to a client.
21 NCAC 14T .0602 COSMETOLOGY Each-school-must-develop-and-use-performance-evaluation plans
CURRICULUM for—each—of the Board—regeid—performances—listed—in—this

(&) To meet the approval of the Board, a cosmetologist trainingaragraph-and-any-service-offered-in-the-school-Evaluation plans

course shall begin with infection control and blood exposurenustinclude-a-minimum-ofinfection-controltoolsafety,draping,
procedures as defined in 21 NCAC 14H .04081 .0404 and and-safe-apphicatiorin addition to the requirements set forth in

consist of 1500 hours of instruction in theory and practicaParagraph (a) of this Railall students shall be trained on the

application as set forth in this Rule. following performance requirements:

(b) Theory and practical application subjects shall include: D) Infection Control,
(1) Professional image; (2) Blood exposure procedure;
(2) Infection control; 3) Blow drying;
3) Bacteriology; 4) Hot iron;
(4) Disinfection; (5) Styles that apply tension (twists, braiding, locs,
(5) First aid; or knots);
(6) Anatomy; (6) Solid form cut;
@) Electricity as it relates to cosmetic art; ) Elevatd cut;
(8) Chemistry as it relates to cosmetic art; (8) Cut with tapered or thinning shears;
9) Professional ethics; 9) Razor cut;
(20) Draping; (10) Clipper cut;
(11) Shampooing; (11 Shears over comb cut;
(12) Roller sets; (12) Clippers over comb cut;
(23) Pin curls; (13) Virgin darker;
(14) Ridge curls with C shaping; (14)  Virgin lightener;
(15) Fingerwaves; (15) Retouch;
(16) Braids; (16) Foil;
(A7)  Artificial hair; a7) Freehand painting;
(18) Up-styles; (18) Relaxervirgin;
(29) Blowdrying; (19) Relaxer retouch;
(20) Brush control; (20) Curl reforming virgin;
(21) Blowdrying with curling iron; (21) Curl reforming retouch;
(22) Pressing or thermal; (22) Permanent waving rod placement rectangle;
(23) Hair cutting; (23) Permanent waving rod placement contour;
(24) Partings; (24) Permanent waving rod placement bricklay
(25) Perm types and wraps; overlap;
(26) Relaxer types and sémhing; (25) Permanent wavingod placemeni spiral;
(27)  Color types and application sectioning; (26) Basic manicure;
(28) Scalp treatments; (27)  Artificial nails
(29) Manicures; (28) Basic facial;
(30) Pedicures; (29)  Waxing including face and body;
(31)  Artificial nails; (30) Hair removal withdepilatery-andweezers;
(32) Styles and techniques of cosmetology services (31) Hair removal with razor; and

including: (32) Makeup application.

(A) Arranging;
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(d) Sharing-of performanceompletions-shall-not-be-allowed. (12) Roller sets;
Each school must develop and use performance evaluation plans (13) Pin curls;
for each of the Board required performances listed in this (14) Ridge curls with C shaping;
ParagraphEvaluation plans must include a minimum of infection (15) Fingerwaves;
control, tool safety, draping, andfe applicationTeachers must (16) Braids;
ensure students follow infection control, tool safety, appropriate (A7)  Artificial hair;
draping and safe application of products for all service (18) Up-styles;
performancesStudents must pass the infection control and blood (29) Blowdrying;
exposure procedures evaluation plth a score of 100 percent, (20) Brush control;
received theory and practical instructions and passed each of the (21) Blowdrying with curling iron;
evaluations irthis Paragraph prior to performing services on a live (22) Pressing or thermal,
model: (23) Hair cutting;
a Blow drying and hot iron; (24) Partings;
2 Hair cut with shears, a razor and clipper. (25) Perm wraps;
3) Color application including virgin and retouch (26) Relaxer sectioning;
4 Relaxer application including virgin _and (27) Color application sectioning;
retouch; (28) Scalp treatments;
(5) Permanent waving; (29) Manicures;
(6) Basic manicure with pedicure difference; (30) Pedicurs;
[€4) Basic facial including steam; (31) Artificial nails;
(3 Waxing; (32) Styles and techniques of cosmetology services
{e)—CreditHora-perormance-shallpeento-only-one-student. including:
B (e) Certification of performance completions shall be required (A) Arranging;
on the graduation form and application for the Board examination. (B) Dressing;
Graduation forms shall include the following: © Curling;
(1) Student name and social security number; (D) Waving;
(2) School code; (B) Cutting techniques and implements
3) Course type completed; including razors, clippers, thinning
4) Date of course completion; shears, and shears;
(5) Number of hours and minutes completed; (F) Cleansing;
(6) School owner name and signature; and (G) Cutting;
@) School seal. H) Singeing;
{g)(f) Before a student may perform services on a live model the )] Bleaching, or coloring hair;
student must pasoth the infection control and blood exposure @) Esthetics;
procedures with a score of 100 percent and have received both (K) Manicuring;
theory and practical instruction on the performance to be L) Business management; and
completed. (M) Salon business; and;
(33) Board laws, rules and website.
Authority G.S. 88Bl; 88B-16. (c) Performances shall be defined as the systematic completion

of all steps for safe and effective cosmetic art services to a client.

21 NCAC 14T .0603  APPRENTICE COSMETOLOGY Each-schoolmust-develop-and-use-performance-evaluation plans
CURRICULUM for—each—of the Board—regeid—performances—listed—in—this
(&8 To meet the approval of the Board, an apprenticRaragraph-and-any-service-offered-in-the-school-Evaluation plans

cosmetologist training course shall begin with infection controkrustinelude-a-minimum-ofinfection-control-toolsafety,draping,
and blood exposure procedures as defined in 21 NCAC 14H .04@3d-safe-applicatiorin addition to the requirements set forth in

and .0404 and consist of 1200 hours of instruction in theory andaragraph (a) of this Railall students shall be trained on the

practcal application as set forth in this Rule. following performance requirements:
(b) Theory and practical application subjects shall include: Q) Infection Control;
Q) Professional image; (2) Blood exposure procedure;
(2) Infection control; 3) Blow drying;
3) Bacteriology; 4) Hot iron;
(4) Disinfection; (5) Styles that apply tension (twists, braiding, locs,
(5) First aid; or knots);
(6) Anatomy; (6) Solid form cut;
(7 Electricity as it relates to cosmetart; (7 Elevatal cut;
(8) Chemistry as it relates to cosmetic art; (8) Cut with tapered or thinning shears;
9 Professional ethics; 9) Razor cut;
(10) Draping; (10) Clipper cut;
(12) Shampooing; (11 Shears over comb cut;
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(12) Clippers over comb cut; Authority G.S. 88RB!; 88B-16.
(13)  Virgin darker;
(14)  Virgin lightener; 21 NCAC 14T .0604  ESTHETICS CURRICULUM
(15) Retouch; (&) To meet the approval of the Board, an estheticiinirig
(16) Foil; course shall begin with infection control and blood exposure
a7) Freehand painting; procedures as defined in 21 NCAC 14H .0403 and .0404 and
(18) Relaxer virgin; consist of at least 600 hours of instruction in theory and practical
(19) Relaxer retouch; application as set forth in this Rule.
(20) Curl reforming virgin; (b) Theory and practit application subjects shall include:
(22) Curl reforming retouch; 1) Anatomy or physiology;
(22) Permanent waving rod placement rectangle; (2) Infection control;
(23) Permanent waving rod placement contour; 3) Disinfection;
(24) Permanent waving rod placement bricklay (4) First aid;
overlap; (5) Chemistry as it relates to esthetics;
(25) Permanent waving rod placenti spiral; (6) Draping;
(26) Basic manicure; @) Facial or body treatment (cleansing,
(27)  Artificial nails; manipulations, masks, and chemicallpge
(28) Basic facial; (8) Hair removal;
(29)  Waxing including face and body; 9) Basic dermatology;
(30) Hair removal withdepilatery-andweezers; (10 Skin care machines, electricity, and apparatus;
(31) Hair removal with razor; and (11 Aromatherapy;
(32) Makeup application. (12) Nutrition;
(d) Sharng-of-performance-compilans—shall-not-be-allowed. (13) Make-up or color theory;
Each school must develop and use performance evaluation plans (14) Styles and techniques of esthetics services
for each of the Board required performances listed in this including:
ParagraphEvaluation plans must include a minimum of infection (A) Facials;
control, tool safety, draping, and safe lqrdion. Teachers must (B) Makeupapplication;
ensure students follow infection control, tool safety, appropriate © Performing skin care;
draping and safe application of products for all service (D) Hair removal;
performancesStudents must pass the infection control and blood (B) Eyelash extensions;
exposure procedures evaluation plan wifitare of 100 percent, (F) Applying brow and lash color;
received theory and practical instructions and passed each of the (G) Business management; and
evaluations in this Paragraph prior to performing services on a live H) Professional ethics; and
model: (15) Board laws, rules and website.
Q) Blow drying and hot iron; (c) Performances shall be defined as the syatie completion
(2) Hair cut with shears, a razor and clipper. of all steps for safe and effective cosmetic art services to a client.

3 Color applcation including virgin and retouch Each-schoolmust-develop-and-use-performance-evaluation plans
4) Relaxer application including virgin _and fer—eaeh—ef—the—BeaFd—Fequwed—pe#ermanees—Hstedthls

retouch;
(5) Permanent waving; muspmelude&mmim{meimteeﬂeﬂeen#el—teel—saietyrdmping,
(6) Basic manicure with pedicure difference; and-safe-applicationn addition to the requirements set forth in
[€4) Basic facial including steam; Paragraph (a) of this Rule all students shall be trained on the
(8) Waxing; following performance requirements:
i i ¢ D Infection Control,
{f}(_) Certlflcauonof performance completlons shall be requwed (2) Blood exposure procedure;
on the graduation form and application for the Board examination. (©)] Basic facial,
Graduation forms shall include the following: (4) Waxing including underarm, lip, eyebrow, leg
Q) Student name and social security number; and bikini;
(2) School code; (5) Hair removal with depilatory and tweezers;
) Course type completed; (6) Makeup application;
4) Dateof course completion; @) Facials with machines;
(5) Number of hours and minutes completed; (8) Exfoliation;
(6) School owner name and signature; and 9) Facialswith LED light;
@) School seal. (10) Facials with high frequency (direct and
{e(f) Before a student may perform services on a live model the indirect); and
student must pass both the infection control and blood exposure (1) Lash application.

procedures with a score of 100 percent and have received bafth) Each school must develop and use performance evaluation
theory and practical instruction on the performance to belans for each of the Board required performances listed in this
completed. ParagraphEvaluation plans st include a minimum of infection
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control, tool safety, draping, and safe applicatibeachers must ) Board laws, regulations and website.
ensure students follow infection control, tool safety, appropriatéc) Perfomances shall be defined as the systematic completion
draping and safe application of products for all serviceof all steps for safe and effective cosmetic art services to a.client

performancesStudents must paghe infection control and blood Each-seheolmust-develop-and-useperformance-evaluation plans
exposure procedures evaluation plan with a score of 100 percei&r—eaeh—ef—the—Beard—Fqumd—pe#e#maJwes—hsted—m this

received theory and practical instructions and passed each of t

en-plans

evaluations irthis Paragraph prior to performing services on a |IV%PMM&&WMH#@GW4%W%%M&{)IHQ

model:

and-safe-applicatioin addition to the requirements set forth in

Q) Basic faci& Paragraph (a) of this Rule all students shall be trained on the
2 Waxing; following performance requirements:
3 Lash lift and brow lamination; Q) Infection Control;
4) Artificial lashes; (2) Blood exposure procedure;
(B) Lash and brow tint. 3) Basic manicure;

{eh(e) Certificationof performance completions shall be required (4) Basic pedicure;

on the graduation form and Board's application for the (5) Nail tips;

examinationGraduation forms shall include the following: (6) Acrylic overlay (application, repair, fill, and
@ Student name and social security humber; removal);
(2) School code; ) Sculptured nails (application, repair, fill, and
3) Course type completed; removal); and
(4) Date of course completion; (8) Gel overlay (application, repair, fill, and
5) Number of hours and minutes completed; removal).
(6) School owner name and signature; and (d) Each school must develop and use performance evaluation
(@8] School seal. plans for each of the Board required performances listed in this

(e)éhanng@#pe#emcane&eempleﬂens-sha#net—b&aﬂowed

ParagraphEvaluation plans must include a minimum of itfen
control, tool safety, draping, and safe applicatibeachers must

{g)(f) Before a student may perform services on a live model thensure students follow infection control, tool safety, appropriate
student must pass both the infection control and blood exposudeaping and safe application of products for all service
procedures with a score of 100 percent and have received bagibrformancesStudents must pass the infection control blodd
theory, mannequin, and practical instruction on théopetance
to be completed.

Authority G.S. 88R; 88B-4; 88B-16; 88B17.

exposure procedures evaluation plan with a score of 100 percent,
received theory and practical instructions and passed each of the
evaluations in this Paragraph prior to performing services on a live
model:

21 NCAC 14T .0605 MANICURING CURRICULUM (1) Basic manicure with pedicure difference
(@) To meet the approval of the Board, a manicurist training (2) Sculptured nails including application, fill, and
course shall begin with infection control and blood exposure removal.

procedures as definedd 21 NCAC 14H .0403 and .0404 and {&)(e) Certification of performance completions shall be required
consist of at least 300 hours of instruction in theory and practican the graduation form and Board's application for the
application as set forth in this Rule.

examinationGraduation forms shall include the following:

(b) Theory and practical application subjects shall include: a) Studen nhame and social security number;
(1) Manicuring theory; (2) School code;
(2) Infection control; 3) Course type completed,;
3) First aid; 4) Date of course completion;
(4) Trimming; (5) Number of hours and minutes completed;
(5) Filing; (6) School owner name and signature; and
(6) Shaping; (€8] School seal.
@) Decorating; j 03 i wed.
(8) Arm and hand manipulation; H—Creditfora-performance-shall-be-givento-only-ore-student.
(9) Sculptured and artificial nails (application, {g)(f) Beforea student may perform services on a live model the
repair, fill, and removal); student must pass both the infection control and blood exposure
(10) Pedicuring; and procedures with a score of 100 percent and have received both
(11)  Styles and techniques for the catesatment, theory, mannequin, and practical instruction on the performance

and decoration of the following:
(A) Fingernails;

to be completa.

(B) Toenails; Authority G.S. 88R; 88B-4; 88B-16; 88B-17.

© Cuticles;

(D) Nail extensions and artificial nails; 21 NCAC 14T .0606 NATURAL HAIR CARE

(E) Electric file; CURRICULUM

(G) Business management; (a) To meet the approval of the Board, a natural hair care styling
(H) Professional ethics; and training course shall begin with infection control and blood
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exposure procedures as defie@1 NCAC 14H .0403 and .0404 (3) Course type completed;

and consist of 300 hours of instruction in theory and practical 4) Date of course completion;

application as set forth in this Rule. (5) Number of hours and minutes completed;

(b) Theory and practical application subjects shall include: (6) School owner name and signature; and
(1) Infection control; ) School seal.
(2) Bacteriology; (e)-Sharing-of performance-completions-shatlme-allowed.
3) Board laws, rgulations, website, and licensure {f)—Creditfor-a-performance-shall-be-given-to-enly-ene-student.

scope of practice. (g)—A-performance-shall-consist-of-10-or-more-lengths-of hair.

(4) First aid; )(f) Beforea student may perform services on a live model the
(5) Shampooing; student must pass both the infection control and blood exposure
(6) Draping; procedures with a score of 100 percent and have received both
(7 Anatomy; theory, mannequin, and practical instruction on the performance
(8) Disorders of the hair and scalp; to be complete.
(9) Client consultation;
(10) Twisting; Authority G.S. 88R; 88B-4; 88B-16.
(11) Wrapping;
(12) Extending; 21 NCAC 14T .0615  FIELD TRIPS
(13) Locking; (a) Cosmetic art schools shall notify the Board prior to any field
(14) Blowdry and thermal iron; trip and record the field trip hours of each stud@usmetic Art
(15) Business management; and Educational Field Trips include the following Hkttons or
(16) Professional ethics. activities:

(c) Performances shall be defined as the systematic completion D) cosmetic art shops;

of all steps for safe and effective cosmetic art services to a client. (2) cosmetic art conventions;

Each school must develop and use performamagiation plans ) competition training;

for each of the Board required performances listed in this 4) other Schools;

Paragraph and any service offered in the school. Evaluation plans (5) state Board Office;

must include a minimum of infection control, tool safety, draping, (6) supply Houses;

and safe application. In addition to the requiemts set forth in ) college or Career Day at School;

Paragraph (a) of this Rule all students shall be trained on the (8) fashion Shows;

following performance requirements: 9) rest Homes/Nursing Homes;
Q) Infection Control, (10) hospitals; and
(2) Blood exposure procedure; (11 funeral Homes.
€)) Twists; (b) Aninstructor shall be present during the educational field trips
4) Knots; listed in Paragraph (a) of this Rule for credit to be given to
(5) Locs; students, with a ratio of one instructor per 25 students present.
(6) 2 strand overlap; (c) The maximum numlveof hours a student may earn for field
@) 3 strand overbraid; trips is 40eredithours for cosmetology students, @@dithours
(8) 3 strand underbraid; for esthetician students, and @edit hours for manicurist or
(9) On the scalp 3 strand braid; natural hair care students.
(20) Track and sew weft; and (d) Students may earn up to four additional hoursretlit for
(11)  Adding hair extensions. curriculum requirements for interviews at a licensed cosmetic art

(d) Each school must develop and use performance evaluatishop.

plans for each of the Board required performances listed in thig) Students may not earn credit for any service performances
ParagraphEvaluatbn plans must include a minimum of infection completed outside of the school.

control, tool safety, draping, and safe applicatibeachers must

ensure students follow infection control, tool safety, appropriaté&uthority G.S. 88R2; 88B-4; 88B-16; 88B17.

draping and safe application of products for all service

performancesStuderis must pass the infection control and blood KR kF kKK Xk kA kxokx Kk xh

exposure procedures evaluation plan with a score of 100 percent,

received theory and practical instructions and passed each of the CHAPTER 467 BOARD OF PHARMACY

evaluations in this Paragraph prior to performing services on a live

model: Noticeis hereby given in accordance with G.S. 150B2 that the
Q) Trach and sew weft; Board of Pharmacyntends toadopt the rule cited as 21 NCAC
(2) Three strand overbraid and underbraid. 46 .2017, amend the rules cited as 21 NCAC 46 .2001, -2004

{eh(e) Certification of performance completions shall be required2009, .2011, .20:3016,and repeal the rule cited as 21 NCAC
on the graduation form and Board's application for thet6 .2010
examinationGraduation forms shall include the following:

Q) Studenthame and social security number; Pursuant t-p1 .GL7S,. tlkbeD BCodi fi er
(2 School code; i mpractical to publish the tex
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t he agency r eqlunees t s e xott hef wit fle. Statd fendssaffected r e
avail abl e on H thevebsiOAe [] al bcal funds affected
http://reports.oah.state. nc. Uk/ nSubs@antia scpnomicimpact (>= $1,000,000)

U] Approved by OSBM
Link to agency website pursuant to G.S. 15089.1(c): [X No fiscal note required
www.ncbop.org/rulemakings.htm
SECTION .2000- ADMINISTRATIVE PROVISIONS
Proposed Effective Date: August 1, 2020
21 NCAC 46 .2001 FILING AND SERVICE RIGHT

Public Hearing: TOHEARING-

Date: May 26, 2020 (a) Partieshall file all papers provided for in this Section with
Time: 10:00 a.m. the Board, either before service or within five days after service.
Location: North Carolina Board of Pharmacy, 6015 Farrington The Board shall consider a paper to be filed when the Board
Road, Suite 201, Chapel Hill, NC 27517 actually receives iRarties shall direct filings to the Investigaton

and Inspections Coordinator, North Carolina Board of Pharmacy,
Reason for Proposed Action: The Board proposes a thorough 6105 Farrington Road, Suite 201, Chapel Hill, North Carolina
revision of its administrative hearing procedurales in Section 27517.
.2000. The Board has not revised the majority of the rules in ovéb) In addition to filing all papers with the Board, the Board and
thirty years. During that time, both the spirit and the letter of theother parties shall serve all papers as follows:

Administrative Procedures Act have moved away from the a) The Board shall serve a notice of hearing under
existing rules, and the existing rules cant outdated and Rule .2006 of this Section on all parties by any
extraneous requirements that the Board has not required parties method for service of process permitted by G.S.
to satisfy in order to decide their claims. The revisions would: 150B-38(c).
(1) bring the rules into compliance with the letter of the APA,; (2) (2) Parties shall serve subpoenas under Rule .2013
remove rules that attempt to restate stalntive law, provisions of of this Section by any method for service
the APA, and other board rules; (3) bring the rules into permitted by G.S. 15089(c). In investigation
compliance with the Boardbds pract i coeprepardtigh)for, mr io vhe donduat bfaa i
procedural steps not previously covered (or covered adequately) contested case, among others who are
in the rules for the guidance of all partigd) notify the parties authorized to serve subpoenas, Board staff may
of certain provisions that are currently covered in Board orders, serve subpoenas on behalf of the Board,
so that parties can be aware of those provisions from the outset; pursuant to G.S. 1A, Rule 45.
and (6) generally make the hearing process as efficient as it can (3) Partes shall serve all other papers in the
be consistent with the APA. contested case on all parties (including counsel
to the Board) by any method for service
Comments may be submitted to: Jay Campbell, 6015 permitted by G.S. 14, Rule 5.
Farrington Road, Suite 201, Chapel Hill, NC 27517; fax (919) (4) The Board shall serve all its orders by any
246-1056; email jcampbell@ncbop.org method for service permitted by G.S.
150B-42(a).
Comment period ends: May 26, 202&t 10:00 a.m. (&) —When-the Board—acts—orproposes—to—act,—other—than in
m#emal«ng%deelara%ea#m%rg—pmeeeehngs—w&m&memmmh

Procedure for Subjecting a Proposed Rule td egislative jable

Review: If an objection is not resolved prior to the adoption of thqgeﬁsen—sueh—peﬁsen—h»as—the—ngm—te—an—aémm%ammgea
rule, a person may also submit written objections to the Rulégthen-the-Board-proposesto-actin-such-a-manner—itshall give
Review Commission after the adoption of the Rule. If the Rulesuch-persen-notice-oftherightto-a-hearing-by-mailing-by-certified
Review Commission receives written and signecdiipns after mailto-thatperson-atthelastknown-addressofthatperson-a notice
the adoption of the Rule in accordance with G.S. 130B(b2) efthe proposed-action-and-anetice-ofarighi-bearing.

from 10 or more persons clearly requesting review by théb)}—Priorto-issuing-the-noticecalled-for-in-Paragraph-{a)-of this
legislature and the Rules Review Commission approves the rulBple—and-with-the-consent-of the-party-or-parties;-the-Beard may
the rule will become effective as provided in G.S. 181B(b1). attemptto-settle-disputes-through-the-informal procedures-set out
The Commission will receive written objections until 5:00 p.m.in-Rule-2008(a)-of this-Section.

on the day following the day the Commission approves the rule.

The Commission will receive those objections by mail, deliveryAuthority G.S. 9685.6; 9085.38; 150B38; 150B39; 150B40;

service, hand delivery, or facsimile transmission. If youeheny  150B41; 150B42.

further questions concerning the submission of objections to the

Commission, please call a Commission staff attorney ad319 21 NCAC 46 .2004 REQUEST FOR HEARING

3000. (a) Any-time-an-individuallf a personbelieves thata Board
administrative action has substantially affected thdividual's

Fiscal impact. Does any rule or combination of rules in this person's rights, duties, or privilegeshave—been—affected

notice create an economic impact? Check all that app! substantially-by-the Board's-administrative-actimutthat person
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has not received notice ofa—rightto-an-administrativeearing, &R the—name,—position,—address—and-—telephone
thatindividual persommay file afermal request for a hearing. number-of-a-person-at-the offices-of the Board
(b) Before-an-individual-may-file-a-requestthat-individual is to-contactforfurtherinformation-or-discussion;
encouraged-to-exhaust-all- reasonable-efforts-to-reselve-the issue @) the—date;—time,—and—place{for—a—{hearing
informally-with-the-Board. conferenceitanyand

{@éubsequent—te—se@h—n#e#mal—aeﬂen—#—sﬂ“—dssaﬂsﬂed the 3) any—other—information—deemed—relevant to

ADMINISTRATIVE-HEARING. The requesfor hearingshall  (b) A party who has been served with a notice of hearing may file

contain the following information: and serve a written response not less than 10 days before the date

Q) petitioner'sname andaddressaddress—of-the set for the hearinglf the party wishes to submit this written
petitioner; response instead of personally appearing at the hearing, the party

(2) a concise statement of tBeardactionthat the  should note that desire in the written response, and the Board will
petitioner challengesaken-by-the Beard-which consider the written response in lieu of a personal appearance.
is-challenged; (c) If a party who has been served with a notice ofihgareither

3) a concise statement of the way in which theappears pursuant to the notice nor files and serves a written
petitioner has been aggrieved; and response as set outRaragraph (b) of this Rul¢he Board shall

4) a—clearand-specifian_explicit statement of rule the party to be in default and the allegations of the notice to
request for a hearing. be admitted, and the Board may enter a fimgney decision by

{&h—A (c) In order b preserve a person's rights with respect to @efault granting any relief available to the Board.
Board action, the person shall fileraquest foradministrative (d) If the Board determines that the public health, safety or
hearingmustbe-submitted-twith the BoardBeard's-officevithin welfare requiressueh action, it mayissue—an—erdesummarily
60 daysafter the person receive$receiptofnotice of theBoard  suspendsuspendinga license, registration, permit, oother
action taken—by—the—Bearmat the person challengeshich-is  privilege granted by the Boarkitense-erpermitJpon service of

d yand, the order, thdicenseelicensee, registranpr permit holder to
CA®@hom the order is directed shall immediatebase-thepractice

of stop practicingpharmacyer-cease-the-dispensing and stop
dispensingdevices and medical equipment in North Carolina.

Authority G.S. 9685.6; 150B38. Failure to receive the order shall not invalidate the oréibe
21 NCAC 46 .2005 GRANTING OR DENYING Board-shall-promptlygive-notice—of-hearing—pursuant-to-G.S.
HEARING REQUEST 150B8-38following-service—of theordeiThe suspension shal

(a) The Board will grant a request for a hearing if it determinesemain in effect pendingsuance-by-the Board affinal agency
that the party—requesting—the—hearingetitioner is a "person decision pursuant to G.S. 150R. However, pursuant to Rules
aggrieved" within the meaning of G.S. 15@8). The Board will  .2004 and .2005 of this Section, a person subject to a summary
providenotice of the time and place for the heariighe party = suspension may request a hearing on whether the public health,
fails to appear, the Board may deny the party's request for failugafety or welfare permits terminating or modifying the terms of
to prosecute it or may proceed to hear the matter in the partyilse summary suspension pending a final agency decNaither
absence. an order of summary suspension nor a decision on whether the
(b) If the Board determines the petitioner is not ergon  summary suspension order shall be terminated or modified is a
aggrieved, the Board shall issue a denial that shall constitutefiaal agency decision.
final agency decisionfhe-denial-of requestfora-hearing-will be
+ssued—+mmed+ately—upen—dee¢s+en—and—m—ne—ease4ateﬁhan Buthority G.S. 9685.6; 9085.12; 9085.38; 150B3; 150B-38;

0 Rta 150B40; 150B42.
a—statemen%e#—th&masensJeading%he—B&ard%eﬁeny—thHequest
(e)—AppFev&Lei—a—Fequest—fepa—heaFmg—\AMLbe—S@qmed—by the21 NCAC 46 .2007 WHO SHALL HEAR
ined CONTESTED CASES

m—Rque—zgg&e#—th%%eeuon (a) Alladministrative-hearings-shall-be-conducted-by-the-Board,
a-panel-consisting-of A majority ofthe Baard shall conduct all
Authority G.S90-85.6; 150B38; 150B40; 150B42. hearings, as set forth in G.S. 15@B(b), except as provided in
the—members—of the Board,—oran—administrative tawjudge
21 NCAC 46 .2006 NOTICE OF HEARING desighated-to-hearthe-casepursua.B 150B40(e).

(a) Before imposing final discipline under G.S.-86.38 on a (b) The Board President shall be the presiding offiseany
person who holds a license, registration, permit, or other privilegeearing, unless the President is disqualified, absent or otherwise
issued by the Board, the Board shall file and seawnotice of determines that he or she is unable to serve in that cagadite.
hearing pursuant to G.S. 15(8(b). Fhe-Board-shall-give-the event that the President does not preside, the Board Vice President
party-or-parties-in-a-contested-case-a-notice-ofhearing-notless tisfiall be the presiding officer at any heati unless the Vice
%daw%eb#&#ﬂemg%&d*mneeshal%eﬂmmhewbmrﬁregdem is disqualified, absent or otherwise determines that he

or she is unable to serve in that capadiiythe event that neither
the President nor the Vice President preside, the Board shall
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designate another presiding officthe presiding officer shall (b) After-issuance-of-a-notice-diearing—therhe Board orthe
have aII du'ues and powers set forth in G.S. 15,0&:) Matters  device—and-medical-equipment-subcommitterl the party or
all bparties may agrea-advanedo simplify the hearin@y stipulation

+mnauy—hea¥eLb§Lardewe&and—medleaLequ+pmem—subeemmltte@r any other method provided by G.S. 154)30) by—deereasmg

subeem%ﬁee—shaﬂ—p;epese—a—meemmended—dee&sien—to tieithority G.S. 9685.6; 150B38, 150B39; 150B-40; 150B41;
150B42.

Beapd—‘aeeep%s—the—meemmaqded—deewv—n—shau—eensmute a

final-agency-decisionfor the right to-judicialreview 1 Beard 21 NCAC 46 .2009 MOTIONS PEHHONFOR-

rejects-the-recommended-decision,-the-Board-may propose BHTFERVENTION-
alternative-decision-or-schedule-the matter for aformal-hearingxcept as otherwise provided in this Section, parties must file and

before-the-Board. serve motions related to a contested case at least ten days before
the hearing, except those made during th&rimg.The presiding

Authority G.S. 9685.6; 9085.12; 150B38; 150B40. officer may decide to hear phearing motions either before the
hearing or at the hearing before witnesses testify.

21 NCAC 46 .2008 INFORMAL PROCEDURES (a)-A-person-desiring-to-intervene-in-a-contested-case-must file a

(a) PriortoBeforeissuing a notice of hearing, the Boandthe  written-petition-with-the Board's-officeTherequest-should bear
device—and-medical-eguipmentsubcommittee—and-the—party tre-netation—PETHTHON-TOINTERVENEIN-THE-CASE-OF
parties may agree—to conduct one of more conferencea {Name-ofcase).

conferenean which a member of the Boamlthe-deviceand (b} The petition-mustinclude-the following-information:
medical-eguipmerdubecommitteand the party or parties meet to the-name-and-address-of-petitioner;

consider the possibility oélispesing—efresolving the dispute the-business-or-oceupation-olpetitioner—where
without-a-hearingr any other matter as may aid in the prompt

disposition of the disputét-such-a-conference-is-held;-the Board,
orthe-devicead-medicalequipmentsubcommittdhe member
of the Boardnay direct one or more of the following dispositions:
(1) Submission to the Board with a
recommendation to dismiss with no action;
(2) Submission to the Board with a
recommendation that Board staffrovide
informal guidance to resolve the dispute; petitonerseeks-to-present.
2(3) Submission to the Board with a {e—Fhe-meoving-party-must-servecopies—ofthe petition-on all
recommendation to resolvibe dispute or to partiesto-the-case.
expedite the hearinigy consent orderconsent; {(d)+Hthe Board-determines-to-all-interventionnotice-of that

@@@@@E

or decision—will-be—issued—promptlyto—allparties—and—to the
3)(4) Scheduling, with appropriate notice, for petitionertn-cases-ofdiscretionanintervention-such-netification

contested case hearing. Wl#meludea—sta{enmeiﬁwm%aﬂen&eﬁume,—subjeepmatter,

The Board must approve all recommendations undeewvi

Subparagraphs(1), (2) and (3) of this ParaqraphALL 9n4heum£ewener

Board-at-its-nextregularmeetirithe Board membeasrmember  Authority G.S. 985.6; 150B38; 150B39; 150B40; 150B41.

of the device—and—medical—equipnte subcommitteewho

participated in the conference may participate in Boar®l NCAC 46 .2010 TYPES OF INTERVENTION

discussions concerning any recommendation made but may not

vote upon the recommendation. The Board member whéuthority G.S. 95.6; 150B38.

participated in the conference shall disqualify himself or herself

in accordance witRE-NCAC-46-201Rule .2011of this Section 21 NCAC 46 .2011 DISQUALIFICATION OF

from participation in any hearing or decision in the matteBOARD MEMBERS

discussed in the conference if the matter results in a contested cése Sel-disqualification. If fer—anyreasena Board member

hearing before the Board. determines that personal bias or othmeason for that Board
member's disqualification exists #actors—+enders—that-Beard
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member-unable-to-hear contestectase,case-and—perform-all the Board's Executive Director oversee an investigation of the
duties—in—an—impartial—mannerthat Board membershall  allegations and report the findings to the Board.
veluntarily decline to participate in the hearing or decision. (f) In the event of disqualification, the disqualified member will
(b) Petition-fordisqualificationlf foranyreaserany party in a not participate in fither deliberation or decision of tease.
contestedcase-believesase, in good faith, has evidenibat a  {e)Procedurefor-determining-disqualification.
Board member is personally biased another reason for &R Fhe-Board-will-appoint-a—Board-member to
disqualification eX|stsetheFW|seJanable49¢}ear—a—eentesteeLcase investigate-the-allegations-of-the-affidavit.

e party may file
and serve a motion for disqualification, which must be ettep

2
by a sworn, notarized affidaviestifying to the facts relevant to ) The-Board-shall-decide-whether-to-disqualify
4

disqualification with-the-Board-The-title-of such-affidavit should
bear-the-notation—AFFIDAVIT-OF DISQUALIFICATION-OF

BOARD-MEMBERIN-THE CASE OF {(Name-of cas&Xx parte determined-will-not-participate-in-the-decision
communi@tion by or on behalf of a party with a Board member casebut may be callecon upen to furnish
about the facts of a case at any time during either the investigation information to the other members of the Board.
or prosecution of potential violations shall be grounds for %) When-a-Board-member-is-disgqualified-prior to
disqualification of that Board member, other than the-commencement-of-the-hearing-orafter the
communications by Boardounsel and staff during the course of hearing-has-begun,—such-hearing-will-continue
seeking a summary suspension or communications during any with-the—remaining—members—sitting—provided
other proceeding before the BoaRkfore a hearing begins (or that-the remiaing—members-still-constitute a

during the hearing, if applicable), both the Board member and the
party must disclose the comminations between the Board (6)(q) If three or more members of the Board are disqualified
member and a party about the facts of the case to the Board gnatsuant to this Rule, the Board shall petition the Office of
to the parties. Administrative Hearings to appoint an administrative law judge
(c) Contents—ofaffidavit—Theaffidavit-must-state—all-facts theto hear theontested case pursuant to GLS0B-40(e).
pany—deems—te—be—mlevam—te—the—dsqemhﬁeaﬂen—ef—#e—Board

Authority G.S. 9685.6; 150B38; 150B39; 150B40; 150B41.
{d)—'ﬁménesseﬁaﬁldaw.

&3] An—affidavit—of —disqualification—will—be 21 NCAC 46 .2013 SUBPOENAS
considered—timely—if filed—ten—days—before (a) A party shall file and serve a request for a subpoena, attaching
commencement—of—thehearing—Any—othera proposed subpoenA. form of subpoena is availablen the
affidavit-will be-considered-timely-provided it Board's website at ncbop.org/lawandrules.hiine Board may
isfiled—at-the first-opportunity-after theparty issue the subpoena in accordance with G.S. iB0B).
becomes—aare—of facts—which-giverise-to a Subpoenas must be issued and signed by the Board's Executive
reasohable-belief-that a-Board-membermay bd®irector, the Board's legal counsel or a Board staff member
disguahfied-underthisRule. designated bthe Executive Director.

163} Where-an-affidavitfor-disqualification-isfiled (b) The party shall serve the subpoena along with the fees and
A party may file and serve a motion for expenses required by G.S. 1588(c).
disqualificationlessthanthenten days before (c) After service of the subpoena, the party serving the subpoena
or duiing the-ceurse-of hearinghearing,only  shall file and serve sworn proof of the method g&frvice,
based on newly discovered evidence that by duéemonstrating compliance with G.S. 15688(c).
diligence could not have been discovered in(d) G.S. 150B39(c) governs the recipients' duties in responding
time to file a timely motion.Under these to subpoenad party to the case or person subject to the subpoena
circumstanceshe hearing shall continue with may object to a subpoena by filing a motion to quékle. movant
the challenged Board member sittiRetitioner  shall file and serve the motion to quash within 10 days of service
shall-have-the-opportunity-to-present-evidenceof the subpoena or seven days before the contested case hearing,
supporting-the petition,—and-the-petition-and anywhichever is soonei.he Board shall hear and rule on objections
evidence—relative—thereto—presented—at theas provided in GS 150839(0)
hearing-shall-be-made-a-part-ef-therecord.

(d) The BoardBeard;-beforerendering-its-decisiamall decide wi%nesse&epfemh&predewnewef—deeumems—emhepat—a—hearing
whether the evidencerequires justifies—disqualification. eﬁeHh&pu#peses—ef—d%ee%%y—shaﬂ—be—made—mAWo the

disqualification before it renders the final agency decision in th& icity,
contested cas@he decision about the disqualification of a Boardand—shal#melude—the—ﬂ*hame—and—hem&er—busmes&add%ess of

member will be made by the other Board membEng. Boad is  all-persons-to-be-subpoenaed-and—if known,the-datetime, and
not required to grant a new hearing if a Board member iplaceforresponding-to-the-subpoena—The Board-shall-issue the
disqualified during the course of a hearing. reguested-subpoenas-withinthree-days-otreceiptof-therequest.

(e) The presiding officer may determine the method of resolvinép
the motion for disqualification in the presiding officer's discretiona

under G.S. 18B-40.This may include the authority to direct that the—heaﬂng—m—mm;eh—the—\mmess—ﬁ—eemnq&nded—te—appear a
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particularized-description-of the beokspapers,records-or-objeatdficer may exclude witnesses from the hearing room so that they
the-witness-is-dirded-to-bring-with-him-to-the-hearing,-if-any-the cannot hear the testony of other witnesses.
identity—of the—partyon—whose—application—the—subpeena was

issued:-the-date-ofissue-the-signature-of one-of the-membersAuithority G.S. 9685.6; 150B38; 150B39; 150B40; 150B41;
the-Board-or-the-Board's—executive-director—and-a"return di50B842.

serviceThe "rafrn-of-service" form-as-Hilled-out,—shows-the
namean@eapaeﬂyeﬁﬂwpe%en—semng%he&rbpeena—ﬂwdat&dﬂﬂCAC 46 .2015 FINAL DECISION

irectedto makea contested case, the Board shall issue a final agency decision
se#wee—theﬂa%&enwhmh—semeewa&made—th&pepsenen whamtompliance with G.S. 150B82. All final agency decisions st
service-was-madthe-mannerin-which-service- was-made;and thée drafted by Board staff or Board counsel and presented to the
sighature-of the-person-making-service. presiding officerln the event that the presiding officer determines
{e)—Subpoenas-shall-be-served-by-the-sheriff-of the-county that the drafted order does not reflect the Board's findings of fact,
which-the person-subpoenaed-resides,-when-the-party-requestaanclusions of law or ruling, the presiding offi shall revise the
sueh—subpeena—pmp@#s—the—shen#s—seﬁ&e—'me—wbpeena drafted order to reflect the Board s deusrhmall—eases—hea%d—by

{d)—Exeept—as—e%hem#se—stated—m—a—paFHema#subpeena ayuthority G.S. 9685.6; 9085.38; 150B3; 150B38; 150B40;
j heret®0B41; 150B42.

21 NCAC 46 .2016 PROPOSALS FOR DECISIONS

(e)%uehebjeenen—shalkmemde—a—eenelse—bm—eemplete (@) When an administrative law judge conducts a hearing
statement-of reasons—why-the-subpoena-should-be-revoked parsuant to G.S. 150B0(e),that statute governs the procedures
modified—Fhesereasons—may-includetack-of relevancyof theefore the administrative law judge—propesalfordecision”
evidence-sought,-orany-otherreasen-sufficientinlaw-for-holdinghal-berendered-within-45-days—of the-hearing-pursuant-to the
the-subpoena-invaliduch-as-that the-evidence-is-privileged; thatrules-of the Office-of Administrative Hearings; 26 NCAC-3-0026.
appearance—or—production—would—be—so—disruptive—as—to ) Within 10 days after the proposal for decision is served on the

umeasenablem—hgh%ef—tkue—siyuﬁeane&eﬁh&ewdenee—sougMartles under G.S. 15680(e), aAny party may fileand serve
. written exceptions to this‘propesal proposal for decision

decision"and submitheir its own proposed findings of fact and

wh&mquested—the—subpeena—amu#aneeusly—wﬁh%he%ngof theonclusions of lawFhe-exceptions-and-alternative-propesals-must
objection-with-the-Board. befled-within-ten-days-afterthe-party-hasreceived-the-“proposal

party—en—the—eb}eeung—wmness—smaneeusly—\mh—ﬁhng theen-evidence—or-any-othermatiException s*nustbewﬂ%en—and
response-with-the Board. refer specifically to pages of the record or otherwise precisely
éh)—Aﬁter—reeemPeﬁk&ebfeeﬁemand-resporqse%e#ete—lLany, thdentlfy the occurrence to Whlcrexeepuen—ls—takenme
& @ Wi B y the
OthGBGGlpPGf—H%G—BH&pOS&HGFdGGIS&GHJhGM#MGH%@BHGHS—ShOUld
mem&woonmms IN
practicable—at—which—time—evidence—and—testimony—may b&@HE-CASE-OF (Name-ofcasdhe party takes exceptiokach
presented;-limited-to-the-narrow-guestionsraised-by-the-ebjectigmoposed finding ofdct should refer specifically to pages of the
and-esponse. record or otherwise precisely identify the evidence supporting the
{—Promptlyafter-the-close-of such-hearing—a—majority-of thg@roposed finding, and each proposed conclusion of law must refer
Beard—membe%#&h—veﬁng—au%he%y—e#an—adm%s&ra%we lawspecifically to or otherwise precisely identify both the findings of

18 fact andlegal support for the proposed conclusignparty may
e file_ and serve written arguments along with the exceptions and

deeus&en%MLb&%wed%ealea#ﬁes&nd—madea—pa&eﬁWecoWoposed findings of fact and conclusions of law.
(c) Any A party mayask topresent oral argument to tBoard.

Authority G.S. 9685.6; 150B38; 150B39; 150B40. Board-uporeguestThe party must file and serve the request with
the written submissions und&aragraph(b) of this Rule Fhe
21 NCAC 46 .2014 WITNESSES reguest-must-be-included-with-the-written-exeeptions.

Any-party-may-be-a-withess—and-may-present-withesses-on ti)—UJpon-receipt-of requestfor-furthdra party requestsral
party's-behalfatthe-hearingyl eraltestimony at the hearing shall argumentpetice-vill-beissued-promptly-to-all parties-designating

be under oath or affirmation and shall be recordedherequest the Board will noticeahe time and place for such oral argument.

of-a—party-or-upon-the Board's—own—metion; fhee presiding
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The presiding officer may set the terms of oral argument,

including order of argument and time limitations.

(d) After the procedures set fbrin thisSection, the Board will

issue a final agency decision in accordance with Rule .2015 of this

Section.

(e)-Giving-due-consideration-to-the-propesalfor-decision-and the

Authority G.S. 95.6; 150B38; 150B40; 150B41; 150B42.

21 NCAC 46 .2017

REAPPLICATIONS,

REINSTATEMENT, REHEARING, AND

RECONSIDERATION

(a) The following terms govern reapplication, reinstatetme

rehearing and other reconsideration requests from a final agency
decision, unless otherwise expressly provided in that order:

reconsideration or rehearing or otherwise for
modification or rescinding the denial, until at
least two years from the date of the most recent
application that was denied. At that time, the
proposed permit _holder musulmit a new
application for the Board to consider.

If any license, reqistration, permit or any other
privilege is subject to a stayed suspension or an
active suspension for a period of five years or
shorter, the person holding that privilege may
not swbmit another application, petition for
reinstatement, to have the suspension lifted, for
reconsideration or rehearing or otherwise for
modification or rescinding the order, before the
conclusion of that suspension.

For the purposes @ubparagraph&), (4) and

(5) of this Paragraphthe Board shall treat a
permit_holder or proposed permit _holder the
same as a prior permit holder or proposed
permit_holder if either of the following two
conditions is true:(a) the permit holder or
proposed permitolder has the same pharmacy
manager_and there is more than 10 percent
common ownership as the prior permit holder
or_proposed permit holder; or (b) the permit
holder or proposed permit holder has 50 percent

(€8] No individual who holds a license, registration or more common ownership as the prior permit
or other privilege from the Board who has that holder or proposed permit holddo determine
license, registration or loér privilege either (a) common ownership under this Rule, the Board
revoked or (b) actively suspended indefinitely shall consider business entities to be identical to
or for more than five years may petition for other business entities if there is more than a 50
reinstatement, to have the revocation or percent common ownershigzurthermore, to
suspended lifted, for reconsideration or determine common owndt® under this Rule,
rehearing or otherwise for modification or the Board shall combine the interests of
rescinding theorder, until at least five years individuals with the interests of any business
from the effective date of the revocation or entities in which the individuals have more than
suspension. a 10 percent interest, as well as with the

(2) No individual who has had an application for a interests of individuals in the same family.

license, registration or other privilege from the (b) The Bard may alter the terms providedRaragrapha) of
Board denied may submit another applicationthis Rule after applying the facts and circumstances of the matter
or_petition for recasideration or rehearing or and its application of the disciplinary provision in G.S-8838.
otherwise for modification or rescinding the Unless the Board expressly modifies these terms in the final
denial, until at least two years from the date ofageng decision, the terms d#faragrapha) of this Ruleapply to
the most recent application that the Boardthat decision.
denied At that time, the individual must submit (c) If a person submits a petition or application that does not
a new application for the Board to coresid satisfy the limits set forth in this Rule, the Executive Director shall
3 No permit holder who has had that permit eithernot schedule any hearing on the petitiormpplication before the
(a) revoked or (b) actively suspended Board until the limits set forth in this Rule are satisfied.
indefinitely or for more than five years may (d) A person's ability to petition for reinstatement or to submit a
submit _another application or petition for new application under this Rule does not indicate that the Board
reinstatement, to have the revocation orwill grant any such petition or apphtion.The Board will grant
suspended lifted, for reconsidéom or  or reinstate a license, registration, permit or other privilege only
rehearing or otherwise for modification or after a finding that the grant or reinstatement is appropriate under
rescinding the order, until at least five yearsthe Pharmacy Practice Act and its rules and regulationsaking
from the effective date of the revocation or that decision, the Bad will consider, among other things, the
suspension. gravity of the misconduct that caused the denial, suspension or
4) No proposed permit holder who has had anrevocation; the applicant's history; the applicant's current ability
application for a permit denied may submit to practice pharmacy with reasonable skill, competence and safety
another apptation for a permit or petition for
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to the publicand the applicant's conduct since the order of deniaAuthority G.S.90-85.6; 9385.38; 150B38; 150B40; 150B42.
suspension or revocation.
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RULES REVI EW COMMI SSI ON

This Sectiionnf ocamattdioms for t hwei eve eCd rgibondiiadc B2 RUV &% R¢
Church Road, RRC Commi ssion Room, Ral ei gh, NC. Any
Commi ssion should submitsttaHdse tdemnaegnetnsc yt, o atnlde t RRC
instructions and addresses may be o0-48200d fAmOm & ew
the Commi ssion should notify t5heé ORRC Abtuasffn edred Qtalye ba
Pl ease refer to RRC rules codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff Hyde (Chair) Jeanette Doran (1%t Vice Chair)
Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi (2" Vice Chair)
Brian P. Li Vecchi Paul Powell

W. Tommy Tucker, Sr Garth Dunklin

COMMI SSI ON COUNSEL
Amber Cronk( MB93-207 4
Amanda ReedE9 1403-2079
Ashl ey SnydE91403-2081

RULES REVI EW COMMI SSI ON MEETI NG DATES
March 2® Apr i, 26
May ,2 200 June, 280

RULES REVIEW COMMISSION MEETING
MINUTES
February 20, 2020

The Rules Review Commission met on Thursday, February 20, 2020, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were Anna Baird Choi, Bobby Bryan, Margaret Currin, Jeanette
Doran, Garth Dunklin, Jeff Hyde, Brian LiVecchi, Paul Powell, and Tommy Tucker.

St aff members present were Commi ssion Counsel Amber Cronk

Brincefield and Al ex Burgos.

The meeting was called to order at 9: 02 a.m. with Chairman

The Chair read the nd3tdlA6éée)jequnidreembnpd&dSt he Commi ssi on
avoid conflicts of interest and the appearances of conf|l

APPROVAL OF MINUTES
Chairman Hyde asked for any discussion, comments, or corrections concerning the minutes of the January 16, 2020
meeting. There were none and the minutes were approved as distributed.

The Chair notified the Commissioners that the following items on the agenda would be taken up out of order at the end of
the agenda: Follow-up matters for Private Protective Services Board and Psychology Board.

FOLLOW UP MATTERS

Department of Natural and Cultural Resources
07 NCAC 13F .0202,-T.h0e3 0a3g,e nacryd i.s03a0dddr essing the request
meeting. Noraguiiroend wlays t he Commi ssi on.

Board of EIl ections
The agency is addressing the objection for 08 NCAC 108B
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Commi ssion for
The agency i s
Commi ssi on.

e Blind
ressing the objectiand fO66010ANNCACt6B3E w

Criminal Justice Education and Training Standards Commission
12 NCAC 09HheOh@®ncy is addressemnghe¢ haamibaNeog tanteteitoinngwas r e
Commi ssi on.

Private Protective Services Board

14B NCAC 16 .0114, . 0201, 0202, . 0203, . 0205, . 0502, .07
.0904, .09009, . 0910, 0911, . 0912, .LRICIEWri13@a, rul2686 wer:
Commi ssioners Hyde and LiVecchi voting against.

Jeff Gray, the rulemaking coordinator for the agency, addr
Environment al Management Commi ssi on

The agency is addressing thée€2di0j ¢¢toi be fecoldbAi MAA@sO0ZA2BA N
reqguired by the Commission.

Environment al Management Commi ssi on

15A NCAC 02B .0402, .0403, .0404, .0406, .0407, .0408, .05
oro0p103, .0105, .0106, .021207, .0108, .0109, .012112, .0112,
0125, .0127, .0138, .0139, .0140, .0141, .0142, .01243, .0
12040,5,. la2ndThé28fency is addressing the objections. No act

Sedimentation Control Commission

15A NCAC 04A .0101 and .0105; 04B .0105, .0106, .0107, .0108, .0109, .0110, .0111, .0112, .0113, .0115, .0118, .0120,
.0124, .0125, .0126, .0127, .0129, .0130, .0131, and .0132; 04C .0103, .0106, .0107, .0108, .0110, and .0111; 04D .0102;
04E .0101, .0102, .0104, .0201, .0203, .0403, .0405, .0406, .0501, .0502, .0503, and .0504 - The agency is addressing the
request for technical changes from the January meeting. No action was required by the Commission.

Coastal Resources Commission
15A NCAC 07H .0304, .0305, .0309, .0313, .1901, .1902, .1904, and .1905 - The agency is addressing the request for
technical changes from the January meeting. No action was required by the Commission.

Wildlife Resources Commission
15A NCAC 10F .0306 was unanimously approved.

Board of Examiners of Electrical Contractors
21 NCAC 18B .0212, .0303, .0404, .0408, and .0901 were unanimously approved.

State Board of Opticians
21 NCAC 40 .0321 was unani mously approved.

Prior to the review of the rule from the State Board of Opticians, Commissioner Choi recused herself and did not participate
in any discussion or vote concerning the rule because her law firm provides legal representation to the Board.

At 10:16 a.m. the Chair called the meeting into a brief re
The meeting resumed at 10: 24 a. m.

Psychology Board
21 NCAC 54 .200Bbhen@dommi0x0sB8i on objected to these Rules ba:

Commi ssion speci fica2l7l0y. 5f ocovengdu itrheast pG.ySE.hod9 0 gi c al associ at es
the statutofythetPesyichypyl ogy Board to exempt a psychol ogi cé
he or she meets certain criteria. Commi ssioners Choi, Li Ve
21 NCAC 54 .1602, .1605, 1.611600,6,. 1.611610 7 ,. 1.611620,8,. 1.7106109,. 1.7 0 2,
.1803, .1901, .1903, .1904, .2001, .2002, .2005, .2007, .21
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.2304, .2305, .2308, .2309,, ..237101, .2371@3, .22DP04, .22DPQ@5, . 2]
. 2805, anbhe 28®sdncy i s addressing the request for technica
required by the Commission.

Steven Shaber with Poyner Spruill representing the NC Psychological Association, addressed the Commission.
Ed Gaskins with Everett, Gaskins & Hancock, addressed the Commission.

Janet Heuring Larsen addressed the Commission.

Sondra Panico with the Attorney General's Office and representing the agency, addressed the Commission.
Dr. Vinston Goldman addressed the Commission.

Dr. Helen Brantley with the agency, addressed the Commission.

Building Code Council

Residential Code, N1106.2 (R406.2); Energy Conservation Code, R202; and Energy Conservation Code R406.2. i At the
November meeting, the Commission voted pursuant to G.S. 150B-21.9 to ask the Office of State Budget and Management
to determine if the above-referenced rules have a substantial economic impact and therefore require a fiscal note. A
response to this request pursuant to G.S. 150B-21.9 will assist the Commission in determining whether the agency adopted
the rules in accordance with the Administrative Procedure Act. OSBM has not formally responded to this request. No action
was required by the Commission.

These rul es wild| remain under the Commi ssionbés review unt.i
pursuant to G.S. 150B-21.12.

LOG OF FILINGS (PERMANENT RULES)
Board of Agriculture
02 NCAC 09E .0116 was unanimously approved.

Credit Union Division
04 NCAC 06C .1302 was unanimously approved.

Department of Insurance

The Commission extended the period of review for 11 NCAC 12 .0321, .0514, .1501, .1502, .1503, .1504, .1505, .1506,
.1507, .1508, .1509, and .1803 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency
to extend the period in order to allow the agency to address technical changes and submit the revised rules at a later
meeting.

Board of Dental Examiners
All rules were unanimously approved.

Board of Nursing
21 NCAC 36 .0405 was unanimously approved.

Prior to the review of the rule from the Board of Nursing, Commissioner Choi recused herself and did not participate in any
discussion or vote concerning the rule because her law firm provides legal representation to the Board.

Board of Recreational Therapy Licensure
All rules were unanimously approved.

Building Code Council
All rules were unanimously approved.

EXISTING RULES REVIEW

Department of Natural and Cul tur al Resources

07 NCACAs4Beflected in the attached |l etter, the Commissi on
July 3burz@waht t«@€1G633H7.(d)Jge@B.
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COMMISSION BUSINESS
Staff provided an overview of S.L. 2019-198. Rulemaking Coordinators have been instructed to fill out box 5 on the
Submission for Permanent Rule form if they are adopting or amending a rule subject to the requirements of S.L. 2019-198.

The meeting adjourned at 11:40 a.m.

The next regularly scheduled meeting of the Commission is Thursday, March 19, 2020 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Jeff Hyde, Chair
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